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The guarantee system as a guarantee of the creditor's right: an old concept

and a renewed reality
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Abstract:

The development in all fields and the resulting issuance of laws and
legislation, in order to organize obligations and how to implement them
and the means and mechanisms required for this, which led to the
emergence of the idea of providing legal protection to the creditor, by
giving the latter legal mechanisms in order to fulfill his right of guarantee
public, especially in view of the risks that threaten the creditor, represented
in the risk of the debtor’s disposal of his money and the risk of crowding
out other creditors.

So that the legislator strengthened this protection, especially in the
event of insufficient funds of the debtor to meet his debts, so he admitted to
the creditor, in order to avoid the double risk, the possibility of preserving
his right through a special guarantee, which may be in-kind insurance such
as the official mortgage, the right of concession and the right of allocation,
or personally such as the guarantee Civil, and the latter has become
deficient in preserving the right of the creditor, especially in some
obligations in the banking field, so the so-called bank guarantee and letter
of guarantee appeared as modern personal guarantees to guarantee the right
of the creditor, but without the legislator regulating them with special laws,
but leaving the matter to the general rules.

Keywords: Creditor’s right, special guarantee, insurance, civil guarantee,
letter of guarantee, bank guarantee.
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