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INTRODUCTION

The law affects every aspect of our lives; it governs our conduct from the cradle to the grave
and its influence even extends from before our birth to after our death.

We live in a society which has developed a complex body of rules to control the activities of
its members. There are laws which govern working conditions, and laws which control personal
relationships.

So, what is ‘law’ and how is it different from other kinds of rules?

MEANING AND DEFINNATION OF LAW
Ol iy na

The question “What is law?”, at first glance this seems a very simple, if not a rather strange,
guestion to ask. After all, as the poet W.H. Auden said, ‘The law is The Law’ and we tend to know it
when we see it.

But this question has troubled people for many years. Many definitions of law exist. But it is
also a question that philosophers and legal theorists have expended many pages in trying to
answer. Why do you think that is? And what answers do you think they might have come up with?

Some of the philosophers’ answers, reduced to their most basic form, are:

= Law is a system of rules laid down by a body or person with the power and authority to

make law;

= Law is what legislators, judges, and lawyers ‘do’;

= Law is a tool of oppression used by the ruling class to advance its own interests;

= Law is a system of rules grounded on fundamental principles of morality.

Each of these characterisations has the capacity to tell us something useful about the nature of
‘law’ and how it operates.

It is very difficult to state a single and accurate definition of the term ‘LAW’ as it is a general
term and has different connotation for different people. For example, a common man may think
of law as a set of rules he has to obey whereas, for a judge, it is nothing but a set of guiding
principles to be applied in deciding cases.

Likewise law has been variously defined by various individuals from different point of view and
hence there could not be and is not any unanimity of opinion regarding the real nature of the law
and its definition.

"LAW" in simple term implies ‘rules’ and as such includes different sets of rules which govern
or regulate various external human action and conduct of individuals, institutions and the
Government with each other. But, merely rules or sets of rules do not mean law, they must be
enforced by the sovereign state and must receive due recognition.

The law is a set of rules that regulate the conduct of individuals in the State that the public
authority guarantees respect for through a penalty imposed forcibly on those who violate these
rules when necessary?.
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A law will present the following characteristics :

1. ltis aset of rules.

2. It regulates the human conduct.

3. It is created and maintained by the state so It's a "Man Made" it changes over time to
accommodate society’s need®.

It has certain amount of stability, flexibility and uniformity.

It is backed by coercive authority.

Its violation leads to punishment.

It is the expression of the will of the people and is generally written down to give it
definiteness.

8. ltisrelated to the concept of ‘sovereignty’ which is the most important element of state.

9. Law creates legal rights.

10. Law is essentially of a territorial nature and it applies with in the territory of the State.

No v ks

From the foregoing, it is clear that the rules that regulate the behavior of people within
society, whether natural - individuals - or moral -companies and institutions-2.

A semiotic triangle may be used to analyse concepts. The triangle illustrates in a rather clear
way the different parts of a concept and the differences in these parts. Various authors have
published different versions of the triangle. For the purpose of this study, however, it will suffice
to establish that a concept consists of three parts: a term (word), which refers to an object
(referent) through the meaning (content) given.

Term

Meaning Object

Object of Law
Ol gouaga

Have you ever felt the necessity of ‘Law’ in your day to day life? In fact, Law affects all aspects
of our life. It rules us from cradle to grave. Law plays an important role in our daily life.

A long standing problem of legal philosophy is the clash between the interest of an individual
and the interest of the group. It is true that law is an instrument of society. The law assures to an
individual the maximum freedom for the exercise of his rights, at the same time an unrestricted
exercise of free will by an individual may clash with the interest of the group to which he belongs.

That group may be his family, his village or a tribal group or a club which may be recreational,
professional or religious. This group may demand from the individual certain sacrifice of the
freedom in the interest of the larger group.
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The unrestricted freedom enjoyed by the primitive man does not and cannot exist in an
organised society as society functions on the mutual dependence between the society and the
individual.

Here the role of law is to act as a regulator to strike balance between the rights of the
individual and the rights of the group.

Therefore, it can be said that the object of law is to enforce standards of the social behaviour,
to provide rules whereby the relations of individual to individual, group to group, government and
citizens.

Function of Law

Gl dauda g

Legal rules serve many functions: channeling behavior (for example, Civil law, environmental
law, criminal law), providing background rules (much of contract, commercial and corporate law),
and defining obligations and eligibility for benefits (tax law, social). But all of these laws have the
function to establishing the order in the society; we can’t imagine existence of a civilized society
without existence of the law. The law realizes this aim by determining and protecting of the rights

of every individual in the societyl-

Law is not static. It changes with change in society. Functions and purpose of law have been
changing with time and place. They depend on the nature of the state. However, at present in a
welfare and democratic state, there are several important functions of law.

In fact, the State interacts with and protects its citizens throughout their lives, with the help of
law, According to Muslim law, “the purpose of law is the discipline of the soul, the improvement of
morals and the preservation of life, property and reputation”.

the purpose of law is justice. Law is those principles which are applied by the State in the
administration of justice :

1. To maintain law and order within a given society.

To maintain the status quo in the society.

To enable and guarantee enjoyment of the maximum freedom to the individual.
To obtain security and fair play for every individual.

To achieve highest good of the individual and society.

To deliver justice.

To provide equality and uniformity.

To maintain impartiality.

. To maintain social control.

10. To resolve conflicts.

11. To bring orderly change through law and social reform.

©®NOU A WN
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The characteristics of legal rule
g8l Baeldl ailald
The law is nothing but a set of rules, the rule is its basic unit that consists of it, and this unit
has a number of characteristics represented in.
e Bangl) a3y clgia o< Al Aaul) diang o saclilld caclsall (e degana VI Gadd gl
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1. They are rules governing and conducting the social behavior in the society
aainal) A (alidy) dolu aliill ao)gd PR

Law is a social phenomenon, but it is a social necessity, the law and society, as the Romans
said, are inseparable, there is no law without society and no society without law or there is law
whenever there is a society (Ubi Societas, Ibi Jus)®.

If the law was established to regulate the behavior of individuals in society, it is only concerned
with the external appearance of this behavior, but what settles in the soul and what the secrets
hide has nothing to do with the law because the law does not care about the intentions that a
person harbors unless it takes a tangible external path to take a hand on it?.

Accordingly, if a person is harming another, by being led by the thought of killing him, stealing
his movables, burning his house or damaging his crops, the law does not intervene to punish that
person as long as this intention remains latent in the soul of its owner and does not appear to the
outside world in doubtfor concrete material acts. To say that intentions are not taken into
account, however, does not mean that it excludes all traces of intention in all circumstances, but
rather that it takes that intention into account. But it is not self-reliable, but if it is combined with
external activity of individuals. To illustrate this, we cite the exampleof the Algerian Penal Law,
which punishes the crime of killing Simple premeditation is punishable by imprisonment from one
to five years, while premeditated murder is punishable by the death penalty. Premeditation is the
premeditated intent or determination to commit the crime. Here, we note that the combination of
intention and external behavior prompted the legislator to increase the penaltyof committing the
perpetrator from life imprisonment to death?3.
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The legal base is a speech addressed to individuals in society, to guide them to the method
of regulating their behavior and relations with each other, which is a mandated speech and not as
advice and encouragement, whose purpose is to evaluate and direct their actions in a way that
achieves public order for them, and provides them with security, tranquility and stability.

2. They are general and abstract rules
Baaag dale 2o)gd Ll

One of the characteristics of the legal rule is also general and abstract, that is, it does not
concern a specific fact or a specific person in particular, but rather sets out the conditions that
must be met in the incident to which the descriptions of the person you are addressing applies, so
that this rule applies to every person who meets these descriptions, or to every incident that
meets those conditions.

Therefore, a legal rule is not issued to govern a specific fact or to regulate the affairs of a
particular person, but to regulate the conduct of members of society in general, as it arises in
abstract terms that do not refer to specific persons or specific facts, and therefore applies
generally to all individuals who meet the conditions specified by the rule.

Generality and abstraction are not separate attributes of the legal rule, but, on the contrary,
are inseparable from each other or, in the words of some, "two sides of the same characteristic".

For example, the rule set forth in article 124 of the Algerian Civil Law: "Any act, whatever a
person's fault, causes damage to others, obliges the person who caused it to pay
compensation"?,

3. They are sanctioned by the public authority
dalad) ddalid) ddalg &5 sl dazla Ll

Sanction is the effect of violating the legal rule, and its purpose is to pressure the will of
individuals to comply with the orders and prohibitions of the law, because if the law aims to ensure
security and stability in society, this purpose will not be achieved if we leave individuals the freedom to
respect the legal rule or not to respect it, but it must not be understood from the necessity of the
sanction in the legal rule that individuals do not respect the law except for fear of retribution, because
the majority of people respect the law as A social necessity that is necessary to protect the collective
system and ensure security and stability for all, and it is obvious that the higher the group, the more it is
established in the hearts of its members respect for the law. However, individuals' voluntary and
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sensitive respect for the law does not change anything from saying that a legal rule must be
accompanied by a sanction, because the lesson is not to respect the law voluntarily, but what is
important is to know in advance that whoever violates the law will be subject to a sanction that will be
imposed on him'.

The sanction to which the legal rule is associated is noted that it has two main advantages: The
first is that it is signed forcibly and by public authority, and in accordance with a pre-known system.
That is, the penalty is known before the violation of the legal rule occurs, so that the public authority
does not wait for the violation to occur and then think about the appropriate sanction. The second is
that it is a non-deferred sanction applied as soon as the violation occurs, and in this the sanction differs
in the legal rule from the penalty in the case of violating religious rules. In addition, this penalty is
material and not moral, as it may affect the person in himself such as execution, or restrict his freedom
such as imprisonment, or affect his finances such as a fine and compensation?.

The penalty for violating legal rules does not take the same form, but varies from one rule to
another according to the location of each rule of law, its content and what it orders. In any case, the
forms of the penalty can be limited to three: the criminal penalty, the civil penalty and the
administrative penalty, and the following is a copy of these images: First - Criminal sanction: It is the first
form of punishment that can come to the mind of the reader as the most painful and cruel of these
images, and the criminal penalty is a penalty imposed by the public authority on those who commit one
of the crimes specified by the Criminal Code, and criminal sanctions are graded according to the gravity
of the crimes committed, and whether they are felonies, misdemeanors or violations. Crimes are divided
into three types, the most serious of which are felonies such as premeditated murder, followed by
misdemeanors such as theft and fraud, and then violations, such as non-observance of traffic rules,
which are the simplest types of crimes. Second: Civil penalty: It is a sanction that may take either the
form of specific performance or performance in return (compensation) or the form of a judgment
invalidating a contract concluded contrary to what is required by law. Or in ruling the invalidity of the
lawsuit filed with the court contrary to the law. Third: Administrative sanction: such as the ruling on the
invalidity of the administrative contract, compensation, or fines issued by the administration, such as
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fines for late payment of tax, or disciplinary sanctions applied to the employee in the field of public
service'.

The mandatory legal rule is achieved by combining it with a material penalty imposed by the
competent public authority to force anyone who violates its provisions, as the role of the
predetermined sanction is to pressure the will of the individual to compel him to respect the rules
of law voluntarily, otherwise it is applied to him in a compulsory manner. It should be noted that
this respect for legal rules is not always motivated by fear and fear of the oppression and authority
of the law, but often out of desire and conviction, especially when it comes to rules that take into
account the customs and traditions of those who govern them and respect their religious, social

and moral values?2.

Law, in the sense that we are using it, is definable as a system of rules. It guides and directs
our activities in much of day-to-day life: the purchases we make in a shop, our conduct at work,
and our relationship with the state are all built upon the foundation of legal rules.

Of course, any society is governed by a mass of other rules which are not laws in the formal
sense, but merely social conventions—perceptions of ‘proper’ behaviour. In reality, these are also
means of controlling social conduct, but the different mechanisms employed to enforce these
rules reflect different social values regarding the behaviour in question. Thus, while most of us
would accept that anyone stealing the possessions of another, or possibly someone selling flick-
knives, should be liable to a penalty under the criminal law, we might be rightly surprised to see
someone in court for eating peas off their knife! Regulating the latter is not really so important to
our society as to require the force of law.

Why some rules should be given the force of law and others not is another of those
philosophical questions to which we do not have a full answer. Law certainly is not the same
everywhere; it will reflect different values in different cultures and different epoch:s.
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The characteristics of legal rules
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Binding rule
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It is the most important
characteristic of the legal rule
so that if it is absent the legal

base is absent
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General and abstract rule
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A general rule that it is
directed to all members of
society or to a specific group
of it. And abstract, that is, it
specifies the descriptions that
indicate the persons
addressed by it
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Social norm of conduct rule
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It is a letter of assignment
addressed to members of
society by the competent
authority obligatorily in order
to regulate their behavior
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Characteristics : (ailad
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Abstract : 83)a
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Classification of legal rules
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The legal rule is divided into two types :
1. In terms of mandatory: the legal norm is divided into imperative and complementary rules.
2- In terms of the parties to the relationship: The legal rule is divided into public law and private
law.

dual IV Eus (3o 40 g5 Bus ! Slasads 1Yl
First: Divisions of the legal rule in terms of mandatory
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imperative and complementary rules
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according to the liberties of the individuals the relationships with other activities of the
individuals, the force of legal rules are classified into two categories :
1) Imperative rules.

2) Complementary rules.
1- Imperative rules 83! duslidi:

In organizing society, state sets by law certain restrictions on some of liberties and activities
of the individuals and imposing on them imperative and prohibitive rules which they must obeyed
and respect.

Example : Article N° 124 of Algerian civil law?.
2- Complementary rules dsSoll susldll;

The restriction of law is not absolute. It allows individuals in the society to enjoy certain
liberty in organizing their relationships with others and which individuals can violate.
Example:

If two persons in a contract agree to pay the price upon delivery and they agree to delay the
time of price the rules goes into effect?.
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Distinction between legal rules and social rules of conduct
Al Holudl uslgdy dd gl uelgdll cpy Ameid!

Legal rules: Aim to organize the relationships of the individuals in the society and if the
individuals violate these rules the public authority impose sanction against them or to abide these
rules.

However: Other social rules which govern individuals conduct in society as:

Curtsey rules, customs, tradition moral, ethical and religious commandments are: Differ from legal
rulesin:

a) The sanction: there is sanction upon those who violate legal rules.

b) The purpose: the purpose of legal rules aim at security, stability in society, but moral rules aim
at achieving ideals, aspire to man's perfection.

c) Clarity and definition legal rules are defined and clear and easy to apply. But moral rules are
not, and different respectively.

Therefore: The crucial difference between rules of law and rules of morality lies in the
method of enforcement of each?.

Customs Sl Curtsey plA>Y
Tradition I Moral OWSYI
Ethical religious .. . .
commandrients o)l et Ideal g

Aspire ) Perfection JLsJI
Respectively Jdlgdl L Crucial difference | pwlxl §,4a)!
Clarity 929 Clear z2l9
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Classification of legal rules in terms of the parties to the relationship
Aaad) Gl G cpe A gildl) Baclal) e <Ll

Legal rules are classified into public law and private law. These is the common classification
employed by the Roman law. Moreover the most usual used in all over the world and Algeria. This
classification depends on the existence or non existence of the state as a party in the legal
relationships that govern by these rules?.

However if the state in it competence as possessor of sovereignty, is a party in the legal
relationship which the law govern, the legal rules in this case are termed as the rules of public law.
And if the state is not considered as possessor of sovereignty in the relationship which the law
organizes the legal rules this case are named as rules of private law?.

A. Public Law:

It is a set of rules that regulate relations between two parties, one or both of whom possess

sovereignty or public authority and act in this capacity (the state or one of its organs).

- Regulate the constitution of the supreme and Subordinate authorities of the state. Whether
legislative, executive, or judicial.

- Regulate the methods of the operation of the legislative authorities' executive authorities And
judicial authorities.

- Regulate the rules which govern the relation of the state authorities in an administrative
capacity With private individuals.

- The state acts as the representative of the Community as whole3,

cbeg s gl dnndiiog (3 LAY Caaill g 138 L alad) (gilally alall (pgilal) ) Al achsdll Caias !
bl Agall dgag are ol dsay e Chuteaill 13a adiny . el G 4y 3alp Allall slail paes B lesad SYIsa,
cac)gal) oda oSan Al A gildl) cladal)
Alal sda 4 4wl aclgdll i (oeldll leaSan ) duglall Al 4 ik sabidl Laidd) dlgal) culs 1Y) Wl -2
plad) O glall sl ews

el et Al o3 ol (duigilall aclgdl) (il lgadiny Al DAY 3 sabwadl dalia s Y Algall culS 13
Laladl ALl o saladl OoSlay pae LaadS ol Laaloal 5 iyl o llal) ahn Al aclll e dcgana sa =3
(Leeal san] sl Algall) diiall 03¢y (5 uaing
Ailad ol A ) dydn el elge Algall Llal) cullaladl (€ adan —
ydal) clabedl Aaleadll cilaludly L3enl clalud) Jee ol aas —
ADAYL L)) dheay Algal) il Al oSa3 ) sl gl -
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Private law bl (8 Public law ale (98
Classification bl Most usual legus <Y
Depends on PRSIV The state algall

Govern e Regulate alaiy
Constitution ) gid Supreme Authorities Llel) caldaldd)
Authorities clale Legislative daa i)
Judicial ailadl) Executive Aol
Methods cudll Administrative Capacity a2y didean
Representative ey Community aaiaall
Competence Al Possessor élla
Sovereignty 8ol considered Hlaed

Branches of public law: The branches of public law are:

1. Publicinternational law alall  Jgall ()s3lal)
2. Constitutional law ()simall ()53l

3. Administrative law g)laY) (ys:Lal)

4. Financial law Jll (534l

5. Penal law or criminal law Jbadl (53l

6. The law of criminal procedures 43l Cilel ) (gld

1) Publicinternational Law alal) Jdgall {4ildl)
The public international law is the body of legal rules that organize the relationships among
states and determine the rights and duties of each at times of peace or of war.
Or: The body of legal rules which are binding upon states and other international persons in their
relations with one another?.

gl gt US lalgs (gbs aaa3s Jsal) Gn Bl Al A Loglal) seldl degana sp alad) ool ol !

sl agians a2l 8 AT el alid)y Joall dajlal) Al ac)gll degana sa o ccuall Sl alud)
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2) Constitutional law: (5 gimall O gilal)

It is a body of legal rules that determine regime of the state. (Its public authorities). (The
competence of each). (The relationships among these authorities). (The relationships between
these authorities and individuals).
Or) The form of the state determines the members of its government and fixes the limits of

the powers accorded to each?.

Subject & saga Indicate ek ¢y
Constitutional law G5l (5ilal) Regime of the state Agall Bygal
Competence ualuaidl

- Determines the system (Regime) of the state (Republican, Royal, Democratic, Dictatorial, or
Parliamentary)?.
- Determines the authorities of the state:

a) Legislative authorities. 4,2l aal

b) Executive authorities. Luail) dalu)

c) Judicial authorities. 4ileadl) ddalll

Determine DR (ol oSy Republican E3T72EN
Royal S Democratic sl yan
Dictatorial GRS Parliamentary ey

sda G ) o(lagie JS palaaial) o(daladl lgolale) Agall alai aaad Al Aol selgdl) e degene o8 =
4agiaal) cllabudl dgas damag lgiasSa sliac] aany 3 Agall J<& sa (215 cllabd) da (o lERY) ((laled)

.(.g.uds}

(S sl @ ¢ abian ¢ Sl ¢(5)s6an) Asall B aSS) ol sy —2
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3) Administrative law $)\8Y) O gil&)

Administrative law is the body of legal rules that concerned with the constitution and

relations of those membrs of the executive which are charged with the care of those public
interests which are the object of public administration and the relation of the administrative.

Or: is the body of legal rules that indicate how the executive authority functions.

The subjects of administrative law are:

The organization and functions of the supreme executive authority.

The organization of the military and naval established and the police.

The management of state property.

The control of irrigation.

The regulation of trade.

The organization of education and public health.

It indicates the relationships between the state and its employees.

It determines the administrative acts the necessary conditions of their validity and methods of
controlling them?,

Law Ol Administrative SN
Charged with Ll JSgall Concerned por
Function algn Supreme Llad)
Indicate 2da Military S e
Naval 3N Property DL
Trade §ylad Indicate 2
Validity dac b

cladl Loy pal<al) duduaml) el eleac] Qe Hgiwalls g L_;\S\ dngilall aefgdll degaan g2 (Y Gl -1
dald) Jee 40S ) juin Al dnglall aclelll de gas T30y dlally daladl 5))aY) . 3l Al
2 I 9 gada gd gl LAl 19 A Feage (A

P SN O aualga

Al Al Aalad) algay aadas —
PAdayilly Apadly doySeall Clisssgall ppbass —
LAl D )y —

ol Al -

Byl aalan —

Aalall daally alel) oulas -

Ngtla g Algall cpy B odasy —

Ngidhe Byl Lginaal LUl Jagyall du)lay) JladY) das, -
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4) Financial law (Al (s g3lal:

It is the body of legal rules that govern public funds of the state its various revenues, such as
taxes, dues, and loans, and the ways of collecting any spending such funds.
Or: The rules which organize the budget and the taxes.
The subjects of financially law are:
- The budget.
- The taxes.
- Public loans.
- The revenues of the state.
- The expenses.

2 (Al O 2l
Aaipal) —
)yl -
Aalall i all —
Adgall calalyl —
i g paddl -
dalall wlaall | Public funds Sl Gl | Financial law
aladl Janl) revenue £ 5iia Various
Clearial) Dues 1) yuall Taxes
Ciyladl Spending Uag Loans
laaal) expenses a0 jal) Budget

5) Penal law or criminal law: (A}l O gilal)

It is the body of legal rules that determine crimes and types of punishment?.
Types of crimes:

a) Felonies (Felony). 4l
b) Misdemeanors. dais

c) Contraventions. 4&llia

Felonies Ll Misdemeanors dais

Contraventions dallda

Gy cmgally linioaally CilyallS datiad) Loyl Algall Aalel) Jlsed) a5 ) Agilal) sclgdl desana g =]
i yually Lafaal) Bl sclsil A sana 52 o clped) adgl ) (gl Jiomns

) Byl ligtall G alla s A DY) s ) £l aclgal) Ao gena 52 =2
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6) The law of penal procedures 4all Ciglay) O 5@

It is a set of legal rules that indicate the procedures that must be taken from the time of the
commitment of a crime till the time of inflicting punishment on the wrong-doer?.
the subjects of the law of penal procedures are:

- Arresting and interrogating the criminal 4328 3y Callaall Ao sl o)

- Committing him to the trail 4cSlaall o5lias)

- Executing the punishment inflicted on him s g e}S;.d\ dogaal) i

Commitment Inflicting Qlaal) adgy Contravention | dallia
Wrong-doer | EOA| Arresting Jlaie)
Interrogating Galatinl Committing egdﬁ.\
Executing dgaal) o Justice alaad)
Punishment dagic

a5 Gy s desall QS cdy e LAY g S Slela¥) ) e ) Asgldl sl e degana & )
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B) Private law:

Private law is a body of legal rules that govern the relationships among the individuals in
general or between individuals on one hand and the state as an ordinary person doing ordinary
acts. And not as possessor of sovereignty and authority on the other hand?.

The branches of private law are the following:

- Civil law Jaall (3lall

- Commercial law )l (5iLal)

- Maritime law gl (glal)

- Air law el (gl

- Labor law Jazll (5318

- The law of civil and administrative procedures dlaY s duiaall cile) 21 (53l

- Private international law._=&ll Jsall () silal)

Rules 2|68 Private law &l silall
Govern S Relationship 4Dl
Individuals 3l On one hand Aals e
State algal) Possessor sl
Sovereignty 82l On the other Lg)éj dga (e
Hand authority alalid) &

1) Civil law _Adal) O sila)
It is a set of legal rules that organize the relationships among individuals except the
relationships organized by other branches of private law?.
2) Commercial law (gladll O gl

It is a set of legal rules in which organize a certain class of individuals are merchants and
regulates a certain class of works is a business?.

il yath Definition alaiy

Organize

Commercial law

@il gl

Wsally duals e Y1 G ol ale IS ARV C B a5 A Al aclgdl) (e degana 8 aldd) (pilall !

AT Aali (e ddaladly 5abuall LS (g Ale Jleels asty gile atig

AV Galdl) (gl g9 Lgadan Al B clial SV Gy QB alan ) £ gl aclidl) desane 2 2

Al Jleel) o JleeY) (e At Al alang latll s 31 (e dines Aiila ) £33 ac)gdl) Ao gana g8 =
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Subjects of the commercial law it includes:

The duties of merchants. ,ladll bl

Various kinds of companies. <l yall t‘ﬁj

- Commercial contracts. 4)laall 352al)

Bankruptcy. (A8
- Commercial acts. ladll Jlac]
3) Maritime law $aall O g5l

It is that body of legal rules that organize the special relationships which arise from sea
navigation.

oyl A0l e Lan al Lalad) el aban ) Al aclsill (e desena s

Sea navigation doyan Al

Subjects of maritime lawit includes:

- The rules of selling. aull ac)gd

Buying. ¢! yall

- Shipping ()

- Insuring ships and their shipment. ciliadlly dudul) Q_.g.at

- Maritime contract. 4~ Jsee
- The relationships between the captain and crew. Crew : élhl\

- The relationships between the captain and the crew on one hand and the ships owner &>

4didudlon the other hand.

Maritime loans. 4aul (g 2l

4) Airlaw g5l O s
It is that body of legal rules which govern and settle all matters arising from, or relating to
civil aviation
Or: Air law is that body of legal rules which settle all matter arising from the use of aircraft?.
Subject of Air law it includes:

- Air aviation.gsadl () yulall
- Rules of selling and buying. ¢))dlly ) ac)gd
- Shipping and passengers.«\SHllg (all

- Insurance. el

- Air contract.gy> e

iy (Kay LS o Al o ad) bl e 23U Bl pues gy oSa3 A Ll aclgil) dogane s
Ll aladia) e AW Q) auas (g3 ) AN 2elsall de gana 4l o
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- The relationships between the captain and crew. ailally lasall ¢ EL)

- Airloans.dgall (gl
- The relationships between the captain and crew on one hand and the owner on the other
hand.

oAl dga e Alildly dga e lally el (s B

gl (s Settles Matters sl Ol Air Law
EEPENIREEW BN Air Aviation e Lax ¢ )¢k | Arising from

5) Labor law:
It is that body of legal rules that organize the relationships which arise between the laborers
and the employers.
Subjects of labor law it includes:
- The relationships between the laborers and employers.
- Protect laborers?.

Laborers Jlaad) Labor Law Janll (558

Employers Jand) Calia Protect (A

6) The law of civil and administrative procedures
It is that body of legal rules that determine the procedures that must be taken in civil courts
and administrative courts to protect the rights if they are subject to disputes?.
Subjects of civil procedures it includes:

- Organization of civil courts. dxiaall aSlaall (%Lﬂ

Organization of administrative courts. 413y} aSlaal) aulats

The law of evidence. &LEY) aclgd

Alternative dispute resolutions clelyll Jat dbad) (3,kll

7) Private international law: alad) Jgal) & silal)

It is that body of legal rules which organizes the relationships among individuals bearing of
foreign element.

Lol eaie lgd 05 LAY Gn G it Sl 8 Al acleill degena 5

canll Gilaaly Jlaall g Las ) Bl s S o Ll achsill desane sp !

tdadl Jard) G5l pualga

cand) lacaly Jleadl o caldal) —

Jlead) dgles —

Aglant 4131 aSlaally dpalall aSlaall alel AT Ciag Al Slebal) 2aas Al o Lgldll sclsill (e degana 58 2

Llelill A je culS 13 Ggaal
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The subjects of private international law it include:

It determines the competent court. daidall daSadll pass

The law that must be applied. Gukill Caalgll (g3l

Bearing of

a4l

Bearing

Foreign Element

s
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Distinction between public law and private law
waldd) O silally alad) Gl G et
The distinction between public and private law is based on the nature and type of relations

regulated by each.

First: In terms of the legal system to which the relationship is subject

Public authority within society aims, through its activity, to achieve the public good, and
therefore it must be granted certain privileges or what has been termed the privileges of public
authority, and therefore it cannot be recognized to individuals because what matters to them is

the achievement of the private interest.
Example 1: A municipality, with its privileges of public authority, can naturally seize a certain
land belonging to a person according to procedures established by law.

Second: In terms of the competent judicial authority

As long as the public authority enjoys privileges that we do not find under the provisions of
private law, a judicial body must be allocated to adjudicate disputes with which the authority is
related as a sovereign called administrative courts in addition to ordinary courts, and this system is

known as the duality of the judiciary enshrined in the 1996 Constitution.

Among the legal persons, we find the state in a special capacity as a public legal person, and
it exercises its activity sometimes as a sovereign and authority, and sometimes it exercises its
activity Like ordinary individuals, it can be said that the element of sovereignty or authority that
characterizes an aspect of state activity, is the basis adopted to distinguish between the rules of

public law and the rules of private law.

Example 1: If the municipality contracts with a contractor to establish or adapt, this contract
is subject to the rules of public law as it has the privileges of public authority.

Example 2: A State, state or municipality can contract as a private law subject, such as an
industrial or commercial activity occurring, for example, a production or distribution enterprise,
this relationship is subject to private law?.

Logia US lgaliny A DUl 535 dnnda ) alally plad) gl (Sl diiasy !
ABlal) Al il (1) gl alail) Gus (e :Y

o A cblial Al i o Y addes alell alliall gaas ) lehlas DA (e Caags adinall Ja) dalel) dalud)
coalal) allall Guiad sa agegs L o 2L Ly Caind of (Sa Y adde s Aalall Adabd) el Aanss dile ellaal Lo

Gy Jlall daple Lo et dime ga)l o Jss of LeiSa dalall dhladl cililael (o Ll L Lol 11 e
Lol laas cilelal
oabaidy) Lala 4ladl) d4gall dua (e s Ll

Lol dga Ganadd Qladly cpid palall Gl alSal e lass ¥ cfliels aies delad) ddaladl G Ll
Gila ) LY WSl and Bl daalin lgbiag g 3BDle o bl (68l clejlial) 8 Jeadl) Ll a5n
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4 g3lall Bueld)l Oolayunds
Classification of legal rules

=
/

a8Yall 1ol Gy oy0
In terms of the parties to
the relationship

dpal Y o oy
In terms of mandatory

WeSe Uslgd Byol Uslgd el 098 ple g3l
Complementary rules Imperative rules Private Law Public Law
sl ) i) a / 4cg \2 &Ia ‘als 0_93@ ‘33.3 ‘at.s 0_93@
e ‘;:P" Y A A;"s” j gaddl oga - Internal International
L sy s s OB H] . .
S Sall Gl e gyl sl eyl O public law Public Law
Al Laallas W Joadl 0938
Ll Jol g3l
They are the They are the ve “31&;‘;’?’.& ,
O
legal rules that legal rules that / \
individuals individuals Branches: 4e9,9
may agree on may not agree - Civil Law @}u.;.ll O}.‘ﬁ'
; A L1 o5 GRS
what is on what s - Commercial Law j;" :j:um
contrary to the contrary  to - Maritime Law Branches:
provision them. - Labor Law - Constitutional Law
\_containedin. \ / -Private international - Administrative Law

\Iaw

/

! Criminal Law

)

el b L35S alad) 0ilal) aclstl pcads deall 3a (6 dign o) elial e olglaal) aaf pe Lol 28las 21 (Y
JAala) ddalad)
Walis Gola ol palad) oelal) alasl o (et hag 8l G Lald) 5 AN o dlgall aabiis 12 Jla
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Sources of Law

Laws have been the fabric of society and innovation since the dawn of civilization. The Code
of Hammurabi, a large stone etched with hieroglyphs, is one of the earliest and best preserved
examples of laws. With the advent of written law, government institutions could enforce the right
to life and property. Trade, banking, literature, and art all thrived due to the creation of modern
civilization.

The source of law means the source of which the legal base is composed, and the search for
the source of the legal rule is the search for the reason that created it in a particular society.

The Algerian legislator has outlined the official sources of the law in article 01 of the Civil
law, which states: (The law applies to all matters dealt with in its provisions in their wording or
content, and if there is no legislative text, the judge shall rule in accordance with the principles of
Islamic law, if there is none, then according to custom, and if it does not exist, then according to
the principles of natural law and the rules of justice).

o4 gkl saclall jrme e Gaally (dugilall Baclall die S (A maiall (Al Hraaw 1al
cOpra paine (A gl pdiadl cud) e Gaall)

tele pat Al Sl Oglal e 01 Ssladl & el daec)l aleadd) (gilall grdall G
oai dag al 1y clalgad B o ghil b dagal llgli Y Jiluall gaas Ao G5l Gpa)
s al B (il aiiad dags Al IME cAadlY) dapdl) fsolie edllen oald ASA el
.(;\J\.\d\ o gl g g.a:\,\hl\ OSLRl foalia oaaifasd
(2 @l 0ol dpall jaleadll O ol 13 e aldii
el al) el haal) -
el sl (oalae cCapall cdaadlay) danyill toalie tope JS 8 Jian rddhliaY) dsa)l) jabaal) -
gyl

dopretill pileadll o Letjlicly sladlly 4l e US Sl gl e oY) sl S A

el aladl e Gals (sl
It follows from this text that the official sources of Algerian law are:
- Original official source: legislation.
- Official backup sources: the principles of Islamic law, custom, the principles of natural law and
the rules of justice, and are resorted to in the absence of a legislative text and the failure to
address a specific subject in the order stated by the legislator.

The first article of the Civil Code does not mention both jurisprudence and the judiciary as
interpretive sources of law rather than official sources.
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Official sources
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First: Legislation as an original official source of Algerian law

Legislation in the Algerian legal system is considered the "master", because the
developments of social, economic and political life have called for the development of written
laws that express the will of the community. Legislation as a source of law is the source of the
State, that is, an expression of the will of the State.

Types of legislation:
1. Basic legislation (Constitution): It is the set of basic rules that determine the form of the state,
set the rules of government, organize the public authorities in it, and determine the fundamental
rights of individuals, their public freedom and the guarantees established for their protection.
2. Treaty: An international agreement concluded between two or more States in writing, subject
to international law, whether in one or more documents, or whatever the name given to them.
3. Organic legislation: They are basic statutory laws ratified by the legislature, which the
Parliament, within the limits of the competence vested in it in the text of the Constitution, enacted
to define or supplement the provisions of the Constitution and bring them into force. Organic
legislation represents a new type of law that falls between the categories of constitutional and
ordinary laws, first appeared in the 1996 Constitution and is superior to ordinary laws.
4. Ordinary legislation: These ordinary laws have legislative value set by a competent authority
represented by the legislative authority, which the parliament, within the limits of its competence
set out in the Constitution, so it may prepare and vote on the law.
5. Subsidiary legislation: These legislative texts are called regulations, and they are graded in terms
of legal force, depending on the issuer, that is, according to the hierarchy of executive authorities,
so presidential and executive decrees are at the top of these organizations, the lowest of which is
the degree of ministerial decisions and joint ministerial decisions, then decisions issued by officials
of local authorities and other departments.
It is of three types:

*» Regulations: They are also expressed as independent regulations, which are those related

to the organization of public interests and public utilities in the State, since the general
management of these facilities is better known than the legislative authority.
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Implementing Regulations: Regulations issued by the Executive Authority relating to the
detailed rules for the implementation of ordinary legislation. In this case, it is the
legislation that determines the rules and the regulatory authority intervenes by executive
decree.

Regulation or police: They are regulations or regulations drawn up by the public
administration (the President of the Republic, a minister authorized by him, the governor
or the president of the People's Municipal Assembly, where the latter two have the
authority to control the administrative under the law related to them) to regulate traffic or
ensure tranquility and tranquility for citizens. These powers are called administrative
control, which is defined as "the set of activities and actions taken by the public
administration of its own will to ensure the maintenance or re-preservation of public order
in the event of disturbance".
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Second: Principles of Islamic Sharia

Islamic law means what Allah Almighty prescribed for His servants from the rulings of His
Messenger Muhammad (peace be upon him), whether in the Qur'an or the Sunnah (saying, doing,
reporting)™.

Third: Custom

It is "a set of (legal) rules that arose from the stability of people to follow a certain behavior
and the stability of believing in them that such behavior has become binding on them in their
dealings"?.

Fourth: Principles of Natural Law and Rules of Justice

Natural law means "the set of general rules to which the human mind arrives irrespective of
space and time, those optimal rules that the legislation was supposed to contain."

Justice is what makes the judge in any society derive from these principles solutions that
take into account the circumstances of each individual case. The idea of justice is flexible, its
content and the way to achieve it depend on the conditions of life in each society3.
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Lyl alicaal)
Interpretive sources

Interpretative sources are references used by the judge in his interpretation of vague,
ambiguous or incomplete legal rules. The judge is guided by them to identify the truth of the
provision contained in the legislation that requires clarification. These interpretive sources are the
judiciary and jurisprudence?.

judiciary s Luadll Yl

It is the judicial interpretation of a legal rule, or the sum of legal principles derived from the
stability of judicial rulings to be applied and followed in certain matters?.

jurisprudence 4-&al) : Ll

jurisprudence refers to the set of opinions held by the majority of jurists or commentators.
There is no doubt that the opinions of jurists do not bind judges at the present time, in our law,
but it is considered a reference on which the judge relies for legal rules that require interpretation
or explanation, as he expressed the importance of jurisprudence by saying that "jurisprudence is
considered as an authority.

Jurisprudence is usually the first to evaluate laws after their issuance, through scientific
research in its various forms. It shows the legal gaps in the text and proposes solutions to them,
which the legislator often relies on proposals in the development of new legal texts, and
jurisprudence also addresses the technical aspect of the texts, which helps to understand and
determine their content in order to facilitate their field application by judges. Therefore,
jurisprudence plays a major role in the development of law3.
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The Institutional Sources of Law
O $AL Lo jall abuaal)

Generally, laws are identifiable by the fact that they take a form which distinguishes them
from social conventions. Their form tells us that they are derived from an ‘institutional’ source
that is socially recognised as having the power to create law. Only laws so created can be said to
be legally binding upon the individual, or even upon the state itself. Thus our first step in finding
the law governing would be to discover whether any of the legal institutions have had anything to
say on the matter.

In Algeria, there are two main institutional sources which we shall consider the legislative
power: National People's Assembly and The nation Assembly *.

According to Article 114 of the Algerian Constitution, legislative power is exercised in Algeria
by a Parliament composed of the People's National Assembly and the Nation Assembly.

Each chamber of Parliament has the sovereignty to prepare and vote on the law. Each
chamber shall have a legally determined number of members.

The Parliament exercises legislative power, as the Constitution stipulates in Article 120 that:

- Every project law or proposed law must be the subject of discussion by People's National
Assembly and the Nation Assembly respectively until it is ratified,
- The discussion of project laws by the People's Assembly focuses on the text presented it?.
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Comparison Of Legal Systems major
Legal Systems in the Contemporary World

Nowadays, the existing legal systems of the World are:
a) The civil law system;
b) The common law system;

c) The islamic law system.

A-The Civil Law System

France is considered as the cradle of the civil law system. The countries, which apply the civil
legal system, include the countries of continental Europe, countries of Latin America and those of
the Middle East, and Africa such as Algeria, Tunis and Egypt.

This legal system prevails in countries that follow the pattern of the legal system prevailing
in France mainly, especially in terms of being affected by the civil codification issued during the
reign of Napoleon Bonaparte in 1804, which is the first codification that appeared in the modern
era, and this legal system is characterized by certain characteristics: codification and influence by
Roman law and judicial duality?:

= Codification: It is the integration of the rules of a branch of law after arranging and
classifying and removing the contradiction between them in one code, issued by the body
with the right to legislate in the form of a law, and codification is a necessity called for by
practical needs in our time, because it facilitates the application of special rules and legal
rules and knowledge, and in addition to that, codification may achieve in some
circumstances other purposes, it may be intended to unify the law in the state, as
happened in France when it was achieved The legal unity with the issuance of codifications
after they were scattered in many laws?.

®* |nfluenced by Roman law: In fact, Roman law continued to rule Western Europe
unchallenged until the fall of the Western Roman state in the late fifth century AD, and
during the Middle Ages Roman law began to enter into oblivion, but the resurrection of
Roman law represented in the study of Justinian's collections, in Western Europe since the
twelfth century AD has led to a return to the application of Roman law, with some
amendments to some of its systems, and this was helped by the judge in the ages Central,
the Renaissance and modern times until the promulgation of the Napoleonic Code, were
not issued according to binding codifications, but rather on justice, and the idea prevailed
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at that time that justice could only be derived from Roman law, and this was also helped by
the fact that legislators, in their laws, relied mainly on Roman law, both in form and in
terms of substance. Thus, Roman law prevailed in Europe from the twelfth century AD,
until the promulgation of modern legal collections in France and the countries that took it
from them in Europel.

= Judicial duality: In countries that adopt the Latin legal system, there are two distinct
judicial bodies, the first adjudicates disputes that arise between individuals, and the other
decides disputes that arise between public administration and individuals, the first is called
Normal judiciary, and the second is Administrative judiciary administrative, and this
distinction between the two judicial bodies mentioned is associated with the special
interpretation put forward by the men of the French Revolution for the principle of
separation of powers?.

B-The Common Law System

An Anglo-Saxon legal system, it means "common law system". It is a set of rules based on
previous court decisions. It differs from French civil law, which is codified in writings. Common law
is in force in the United Kingdom, the United States, Canada (excluding Quebec), and most
Commonwealth countries (Australia, New Zealand, etc.). It is fundamental to know how it works
when practising law.

England is the birthplace of common law system. The main feature of English law is that it is
largely case law or, more precisely, a Judge-made law. That is, the bulk of the common law and
equity has not been enacted by the parliament, but has been developed through the centuries by
the judge applying established or customary rules of law to new situations and cases as they arise.

Unlike the position in civil law countries, the major part of the common law is the product of
judges. It is case law, a Judge-made law. In other words, judicial precedents constitute a separate
source of law and have an independent authority of their own in common law countries, whilst
they are considered as evidence of what the law is in civil law countries.

It is worth mentioning, here. That the common law system is found today in almost all the
English-speaking countries. From the British Isles. Where it originated. The common law system
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was transferred by British settlers to their settlements in the United States of America, Australia,
Canada, New Zealand, Pakistan, India, Nigeria and South Africa.
The characteristics of the Anglo-Saxon system are determined by the following
characteristics:
= Antique and continuity: Where it is noted that the law in almost all European countries is
separated from the past by revolution or declaration of independence, or codification, but
the law in England, which is the cradle of Anglo-Saxon law, has a continuous history dating
back to the sixth century AD, and English law with this specificity is unique, its rules are old
cannot lose their strength over the years, so much so that there is a case that was
adjudicated in 1946 based on a law issued in 13811,
= Uncodification: English law and the systems that followed suit are uncodified, while the
laws of the European continent, as mentioned above, have their well-known codifiers, but
this statement should not be taken at all, as we note that some French laws, which are the
cradle of codification, are not codified, such as administrative law, while some topics of
English law are codified, such as theft law, for example, but the predominant character of
English law is that it is not codified in legal codes that include its principles General?.
= Judicial character: English law still relies on precedent as a primary and official source of its
principles and theories?.

C-The Islamic Law System

Islamic law is called "Shari'a", which is a derivative of an Arabic root word "Track", "road"or
"path" and means that this law constitutes a divinely ordained path of conduct that guides the
Muslim towards the fulfilment of his, or her, religious conviction in the life and reward from his or
her Creator in the life hereafter.

The rules of "Shari'a" not only cover religious rhetoric worships and practices, prayer and
fasting, and matters of family law, marriage, divorce, etc. but also they cover legal transactions
and areas of civil law, the validity of contracts, the principles of property law, etc. In some Islamic
States, such Saudi Arabic and Iran, "Shari'a" actually makes up mostly the whole part of the legal
system of the State. And the vast majority of Muslims are still governed by Islamic law in family
matters.
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The Algerian Judicial System

The Algerian judicial system is characterized by the double level of jurisdiction (courts-councils)

with the supreme court at the top of the pyramid. And since 1996 by the duality of jurisdiction (judicial
and administrative).

1.

The court deS=all: is the basic court divided into sections meiii, composed of a president, a
magistrate, a prosecutor's office and a registry. It adjudicates by a single judge in all matters,
unless otherwise provided by law.

The judicial council Jjladl)l jul=all: the judicial council rules in collegiate form. It consists of a
president, presidents of chambers, councillors, a public prosecutor's office and a registry service.
Each courtyard is divided into several rooms.

The Supreme Court l=Jl deS=all: it is composed of eight chambers, and is competent in
particular to rule on appeals to the Court of Cassation against judgments and judgments
rendered at last instance by the courts and tribunals.

The indictment chamber olgiVl d5)c: set up at the level of each court, is a court of second
instance, its president has the power to control and supervise the activity of the investigating
chambers w)¢ guaxill; It also supervises the activities of judicial police officers.

The Council of State dguJl jul=e: The Algerian Council of State is an institution created in
1998 and is the regulatory body for the activity of the administrative courts. It also gives its
opinion on draft laws before they are considered by the Council of Ministers.

The Court of Conflicts ¢;liill deS=e: composed of 7 magistrates, including the president, who
are appointed half from among the magistrates of the Supreme Court and half from the
magistrates of the Council of State. It is competent to rule on conflicts of jurisdiction between
courts of the judicial order and courts of the administrative order.

The criminal court OUL=Jl deS=s: is the jurisdiction to hear facts qualified as crimes,
misdemeanours and related contraventions.

Supreme court
Lilad) dagaal)

Judicial council

Al ulaal)

The court
dasaal)
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Algeria’s Administrative Judiciary

The Algerian constitution provides for an independent judiciary. The Algerian dualtiered
judiciary is comprised of regular and administrative judiciaries.

1. The Administrative court 45| &S=sJl : The administrative courts were created by organic
law No0.98-02 of May 30th, 1998. and they are qualified jurisdictions of common right for
administrative disputes.

Administrative courts are the bodies of public jurisdiction in administrative disputes in
which the state, municipality, state or one of the public institutions of an administrative
nature or national public bodies and national professional organizations are a party?.

2. Administrative Court of Appeal L& &)laYl dsSall: The Administrative Court of Appeal
shall be competent to decide on the appeal of judgments and orders issued by the
administrative courts?.

3. The State Council J9u! wxs: The creation of the State council is very recent. Organic law
N0.98-01 of May 30th,1998 instituted this jurisdiction. The State council is regarded as a
regulating body of the administrative jurisdiction activity. It concerns the judicial power and
ensures unification of administrative jurisprudence through the country and takes care of the
respect of the law. The State council has the power to rule as the court of first and last
instance with regard to:

A- The Council of State shall be competent as a first and last instance to adjudicate on
cases of annulment, interpretation and assessment of legality in administrative decisions
issued by the central administrative authorities3;

B- The Council of State shall be competent to decide on appeals of judgments and
orders issued by administrative courts®.

The state council
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The Right

1-Definition of the right:

The right is an interest protected by the law. This interest may be material or moral. The law
confers the holder of the right the powers to secure the enjoyment of his right. Some examples of
rights are the right of property and the copyright.

2- Classification of the rights:

Rights can be classified into two kinds; political rights and civil rights.

Rights

|
. .

Political Rights Civil Rights

|
v a v

Public Rights Private Rights

A- Political rights: Political rights are powers entitling their holder to participate in the
government and administration of his country; like the right to vote in the national
elections and the right to hold public offices. These rights are not enjoyed by all persons
but only by citizens, so, in principle, foreigners are not entitled these rights except by a
special legal text.

B- Civil rights: Unlike the political rights, civil rights are enjoyed by all persons, regardless of
their nationalities. The civil rights include individual freedom, the freedom of belief and the
freedom of practicing religious rights, the freedom of opinion, the freedom of scientific
research, etc.

3- Divisions of civil rights: Civil rights are divided into two kinds: public rights and private rights.

A-Public rights are necessary for the protection of the personality of the individual. These rights
include the right to life, the right of personal security, freedom of conscience, right of
honour and reputation, etc.
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C- Private rights are enjoyed by particular persons. These rights include family rights,
pecuniary rights and incorporeal rights.

Subjects of Rights (Persons)

1-The legal personality:

The existence of the right demands the existence of a holder of this right. The holders of the
rights are persons. The legal personality is a quality to hold a right and to be bound by a duty. Now
every person has a legal personality but in the past slaves were regarded as things so they did not
have the legal personality.

2- Kinds of Persons:

Persons are the subjects of rights. There are two kinds of persons: the natural person and
the juristic or juridical person (artificial person).

Persons (subjects of rights)

Persons (subjects of rights)

|
v '

natural person Jjuristic person
(individuals) |
public private
(state; town, etc) (company;

association; etc)

A- The Natural Person:

The natural person is the individual. The legal personality of the natural person begins with
his/her birth and ends with his/her death. Although the child conceived is not a real person, the
law usually gives him/her certain rights; like the right of succession (if the child is born alive).

A number of legal features distinguish every person from the others; like the name; the
domicile; the status; the nationality and the capacity. These features have some legal effects.

¢+ The name: Every person has a name distinguishing him/her from the others.
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The domicile: The place where the person habitually resides is his/her domicile.
Sometimes, the person has more than one domicile and sometimes he/she does not have
any one; like homeless.

The family status: Family status is the position of the person in relation to the other
members of his/her family; like single, married, divorced, son, father, etc.

The Nationality: Nationality is the legal relationship between a citizen and his/her state.
Such relationship creates certain rights and duties upon the citizens and at the same time
the state exercises its diplomatic protection to protect its citizens and their interests.

The capacity: Capacity includes the ability of acquiring rights (Capacity of acquiring) and
exercising these rights (Capacity of exercise). Every person has the capacity of acquiring
regardless of his/her age and he has the full capacity of exercise when he comes of age (in
ALGERIA, 19 years old).

The Juristic Person (juridical Person): For practical reasons, law recognizes that some
entities are subjects of rights. These artificial entities called the juristic or juridical persons.
The juristic persons can be classified into two kinds: public juristic persons, and private
juristic persons.

Public juristic persons : are the state, the provinces, the towns, the villages and the other
public authorities.

Private juristic persons : are formed by natural persons to achieve a common purpose.
This purpose may be pecuniary goal; like companies and may be a non-pecuniary goal; like
religious and educational associations.
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Some basic principles of legal liability

We must first of all consider the definition of certain basic principles of liability.

It is a basic function of the law to set out the circumstances in which a person may be
required to answer for his actions. Legal liability describes a situation where a person is legally
responsible for a breach of an obligation imposed by the law. Such obligations may arise from the
operation of either the civil or criminal law.

we must first examine in outline the nature and scope of legal liability for wrongful acts?.

Civil liability

As we have seen, the civil law is concerned with the rights and duties which arise between
private individuals. The aim of taking legal action is to put right a wrong which has occurred, often
by means of an award of compensation (Article of civil law)?.

Contractual liability

Contractual liability arises when two or more persons enter into a legally enforceable
agreement with each other. The law of contract (Civil law) is concerned with determining which
agreements are binding, the nature and extent of the obligations freely undertaken by the parties
and the legal consequences of breaking contractual promises3.

Criminal liability

The term criminal liability refers to the extent of the responsibility of the perpetrator of the
crime for its occurrence and the effects and harms resulting from the commission of the criminal
act, and responsibility is measured depending on the capacity of the mind of the accused and his
awareness of what he committed of the criminal act during the commission of the crime, and what
is his prior intention to carry out this act, and the establishment of criminal responsibility is
starting from reaching 18 full years from the day of the commission of the criminal act, and the
lesson is to determine the age of criminal majority at the time of committing the crime and not the
date of trial®.

However, is the perpetrator under the age of 18 not criminally held accountable? By that we mean
the child?

According to Article 49 of the Algerian Criminal Law, the age stages of a child are divided as
being under 10 years of age, from being under 13 years of age and being between 13 and 18 years old.
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First: juvenile under the age of ten 10: Article 49, paragraph 01 of Criminal Law: "A minor who
has not completed ten (10) years shall not be subject to criminal prosecution", through this provision,
the legislator has guaranteed that the juvenile shall be spared any kind of punishment or prosecution if
he is less than 10 years of age, considering that he is without discrimination.

Second: juvenile between the ages of ten 10 and under the age of thirteen 13: The legislator
has decided not to criminally hold a boy accountable for acts committed if he has not attained the age
of thirteen, when it stipulates in article 49, paragraph 02, of the Criminal Law: "A minor between the
ages of 10 and less than 13 years shall be subject only to measures of protection or discipline." At this
stage, the child is not criminally responsible for the crimes committed, while his civil liability remains
under the guarantee of his civil officer on the basis of article 88, paragraph 01, of Law 15-12 on the
protection of children.

Third: juvenile between 13 and 18 years old If the child is between 13 and 18 years: of age
and commits an offence at this stage of life, according to article 86 of the aforementioned Law 15-12,
the measures provided for in article 85 mentioned above shall be replaced or supplemented by a fine or
imprisonment in accordance with the modalities specified in article 50 of the Algerian Criminal Law,
which provides as follows: "If a minor between the ages of 13 and 18 is sentenced to a penal sentence,
the penalty imposed on him shall be as follows:

- If the penalty imposes the death penalty or life imprisonment, he shall be sentenced to
imprisonment from 10 to 20 years.

- If the penalty is imprisonment or temporary detention, he shall be sentenced to imprisonment
for a period equal to half the article to which he should have been sentenced if he was an
adult".

With regard to offences and when the commission of such offences by a child is established, article 51
of the Algerian Criminal Law provides for the imposition of a minor between the ages of 13 and 18 to
either a penalty of reprimand or a fine'.
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