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Judicial System

Definition of Judicial and Judiciary.

According to Black's law dictionargudicial: "Relating to courts of law, judges, or

the administration of justice. It refers toattersor actions that are governed or

decided by the legal system agmettainto the interpretation and application of the
law"?,
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Or:

Judicial: The term “judicial" specifically refers to aspectdated to justice or
judicial matters. It is often used to describe pohaes, actions, or institutions
associated with justice.
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Matters: As a noun = (affairs, subjects),s<¥! si Jibuall

Matters: As a verb (to matter, to be important) %age iz si ag2 . Example:|t

matters to me (egz 134

Pertain = Gy

1 Garner, B. A. (Ed.). (2019Black's Law Dictionary11th ed.). Thomson Reuters.
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Judiciary : "The judiciary is the branch of government respblesfor administering
justice through the interpretation of laws, adjumtion of legal disputes, and
upholding the rule of law. It comprises all the dswand judges in a jurisdiction and
functions independently from the executive andslative branches. The judiciary
plays a crucial role in ensuring that laws are appl fairly and impartially,
protecting individual rights and maintaining socimider'?.
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Or:

Judiciary: The term "judiciary" refers to the judicial syste® a whole, including

all the courts and judges that administer justice.
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Similarities
- The two terms are related to the field of jusaoel law.
-They are often used together in discussions aheuegal system.
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In summary
- Judiciary is a noun that refers to the judicial system asale.

- Judicial is an adjective that describes something relabegldtice or judicial

matters.
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Salient features of Algerian judiciaryi »/ s/ 4uladl 4hlull 5 j )L ailasil/

The main features of the judicial system in Algenay be briefly described below:
solia) JLalidly il jad) 8 Al aUAI dpenyi ) Gailadd) Cha g (Sa

1- Codified law.(¢xi) Gyl ¢ gidl)
2- No elected judgesgsiiia e Laill
3- Differs courts Adlidal) aSlaall g aSlaal) cilid
4- Court of conflict. & -l dasas
5- Absence of judicial reviewdzibaill gal il cilbe
6- The institution of parquetisiall 4L i
7- Independence of judicianyfibaill dalud) 4
8- Habeas corpus. (is a Latin expression referririgedreedom of the individual,
that is to say, the control they must have over then body and possessions,
"be the master of your body." This means: protectagainst unlawful
detention).
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1) Codified law.
Codified law in Algeria refers to a set of legagiation that are methodically
grouped into written codes. The tetoodified code" often refers to the methodical
organisation of laws and regulations into formghllecodes. Algeria, like many other
countries, has codified its framework of law intamg important legal codes, which
cover diverse elements of civil, criminal, and coenonal law...etc. Some of the key
codified laws of Algeria include:
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a) Algerian Civil Code:

This code governs civil subject such as properghtd, responsibilities, and

contracts. It was inspired by the French Civil Cdliapoleonic Code) owing to

Algeria's colonial history.
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b) Algerian Penal law:
This law covers criminal charges and punishment&lgeria, including topics
pertaining to public safety, theft, violence, arnldes illegal actions.

calad) el Adlaial) audal gal) Glld A Lay il Jad) B cilygiad) g Auiliadl agill ¢ oilal 138 Jady
A A giB e Jladl g cciiall g A3 )y



3. Algerian Family Code:
This legislation controls concerns of personalustaincluding marriage, divorce,
inheritance, and child custody. It combines aspettslamic law (Sharia), notably

in topics of marriage and inheritance.
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4. Algerian Commercial Code:

This code deals with business and commercial tcdioses, such as company

creation,bankruptcy and contracts. It defines the guidelines for remerprises

function inside the nation.
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5. Algerian Labour Code:
This legislation covers labour relations, workeights, and employer duties in the
workplace.
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6. Algerian Code of Criminal Procedure:
This code describes the processes for conductimgned proceedings, fronmquiry
to punishment It covers regulations regarding the rights of #feeused, pre-trial

custody, anéppealprocedures.
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Its characteristics are: * Rights of the accused duringvestigationand trial *Pre-

trial custody andeleaser Trial processes anelvidencecollection.

(2 deailad Sl
aan 9 daSlaal) cllas * ) 8Y) g daslaall J8 Jaall * daSlaall g ga8al) oL agiall (3 g8a
piey

7. Algerian Code of Civil and Administrative Procedure:

The Algerian Code of Civil and Administrative Prdcee governs the procedures

followed in civil and administrative courts in Alga. Its objective is to ensure a fair,

transparent, and efficient process in resolvingutiss, whether between private
parties or involving public administration.

Structure and Key Principles:

a)Judicial Organization: The code defines the organization of civil (courts,
tribunals) and administrative (administrative ceuygidministrative appeals courts)
jurisdictions. It outlines the jurisdiction of eacburt, the conditions for initiating
proceedings, and the possible appeals in caseiteis.

b) Civil Procedure: In civil matters, the code regulates the procedairenitiating
lawsuits, the trial process, appeals (appeal, tas¥a and enforcement of
judgments. It aims to simplify and expedite the dieng of civil cases, while
ensuring a fair balance between the parties.

c) Administrative Procedure: The code also governs the procedure before
administrative courts, especially in disputes benwecitizens and public
administration. It includes rules regarding the ieav of the legality of
administrative acts, state liability, and the apgeacess against administrative

decisions.



d) Conservatory and Enforcement MeasuresThe code provides mechanisms for
protecting the rights of parties even before alfljadgment is rendered, such as
conservatory measures (seizures, injunctions) araVigional enforcement
measures.

e)Role of Judges and LawyersThe code defines the roles and responsibilities of
judges and lawyers, emphasizing the importancedtial independence and the

right to a fair defense.

Observation

In the Algerian legal systeraivil and administrative judges are not oblige@there

to case law, as Algeria primarily follows a writtlagal system based on the Civil
Code, the Code of Civil and Administrative Procedand the principles of Islamic
law. However, judges may draw upon previous deagsito ensure consistency and
predictability in the application of the law, thduthey are not required to strictly
follow these precedents.

In common law systenfsuch as in the United Kingdom or the United Shatemsse
law plays a central role, as judicial precedergscansidered binding sources of law.
In contrastunder the Algerian systerjudges have the freedom to interpret legal
texts while taking case law into account as a esfee, but without it being of a

binding nature.
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2. No elected judges.osiiia xS sLail)

1) The judges in Algeria are not elected instead thegre appointed.
At Al Ja i Y ) Jad) B Sl
a) Appointment of judges in Algeria judiciary:
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Referring to Article 92/8 of the Algerian Constitut, the President of the Republic
Is the one competent to appoint judges. Howevkinganto account what is stated
in Article 181 of the Constitution, judges are ajped by presidential decree, upon
the proposal of the Minister of Justice, and follogvdeliberation by the Supreme

Council of the Judiciary
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