A Brief Overview of Key Legal Terms in Corporate Law

Joint Liability Company: Is a company formed by several persons, unless an increase in such
numbers has been done because of inheritance consequences. No person is accepted in the
joint liability company but if has completed nineteen years old at least.

The partner in the joint liability company is considered severally and jointly liable with other
partners for the debts and obligations which have been incurred to the company during his
partnership in the company and is guarantor for such debts and obligations by his personal

properties and such liability and guarantee are passed to his/heirs post to his death within
the limits of his inheritance.
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1. Partnership in Commendam Company

The Partnership in Commendam Company is composed from two classes: active partners
who are in charge of the company management and conducting its business as well as they
jointly and severally liable for the company debts and obligations from their own private
money; and silent partners who share in the company capital without having any right in the
company management or running its business. They are liable for the company debts and
obligations according to their interest in the company capital.
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3. Joint Venture Company

A commercial company entered between two or more persons where its business is
conducted by an apparent partner dealing with others so that the company is restricted and
limited to the private relations among the partners, provided that the company among the
partners could be established and proved with all proof ways.

The company does not enjoy incorporate capacity and is not subject to the registration and
licensing rules and procedures.




ool &S -3

e Bpatie 8l 5SS Coom sl o Jolai ;a5 b llasT uplon ST ol Guasiis oy wiais L)l 354
dasady wiais Vg .Y @yl auaz 581 o A4 O] Seze 4T e s8&d1 u Lol A3l
o Ally Jizmadll Slelyzly p8Y iass Yy &)lasd)

3. Limited Liability Company

The limited liability company is composed of two or more persons where the financial liability
of the company is considered as independent of the financial liability of each partner and so
the company, with all its assets and properties, is liable for the company debts and obligations.
The partner is not liable for such debts, obligations and losses but in the amount of the shares
he owns in the company.
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4. Shareholding Partnership Company

The shareholding partnership company is composed of two class partners:

a. Joint partners: Their figure is not less than two and they are accountable for the company
debts and obligations in their own money.

b. Shareholder partners: Their figure is not less than three each partner of them is
accountable for the company debts and obligations in the amount of his share.
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Analysis of business performance
L'analyse des performances de I'entreprise
Answer the following questions.

= What skills does management expect from an internal auditor after hiring him / her?



Answer: At the end of every fiscal year the accounting department has to review the financial

situation of the company and state what its - and - are _, which are its regular

expenses, have to be taken into account as well. Thanks to all these indicators, it will establish the
_, which is one of the most important financial statements for any company.

Answer: Financial statements and balance sheets are important documents for companies because
they present the performance and financial results accurately. Companies need such documents to
identify failures or even to improve results. They are clear indicators of the health of a company.

Answer: Financial and quantitative data are just one aspect of the company’s performance.
Qualitative

indicators may prove helpful to assess a company’s health. Among these are staff and customer

satisfaction for instance.

Answer: Auditors have many tools at hand to assess a company’s results and financial documents.
They must have access to all the information produced by companies. They also need to interview
employees and managers. They may resort to traditional sampling methods, which have their
limitations. Today, they use computer software to process the data in a more efficient way.

Answer: Auditors should remain independent from a company’s interests because otherwise they
might be tempted to conceal vital information, to fiddle the accounts, which would be a form of
fraud.

Answer: The complexity and speed given by computers and increasingly efficient software have given

rise to a new threat — the possibility of manipulating figures and concealing shady dealings.

— Examine records from past operations, not just the current year’s.

— Avoid conflicts of interest between your company and the company you will be auditing to
avoid pressures.

— Don’t just rely on documents and records as evidence of the process of conformity: you should
also interview staff and listen to them carefully.

— Ask employees open questions so that they volunteer useful information.



— Gather objective evidence.

— Find representative samples that will allow you to make informed judgements.

— Make sure all relevant documents are available.

— Observe accountancy operations while they are carried out.
— Check whether all practices comply with the law.

— Determine auditing criteria with management.

— Respect the law.

Exercice :

Find the words in the list that correspond to the following definitions.

a. Keeping record of all transactions and entries

1. bookkeeping / accounting

b. The final figure for profit or loss

2.bottom line

c. On a balance sheet, should be equal to the sum of liabilities 3. assets
and shareholders’ equity

d. General word for debt 4. liabilities
e. Assets, like cheques and drafts, which are easily converted into 5. cash
currency

f. Stock of material, unsold products 6. inventory

g. ltems such as equipment, buildings and property

7. fixed assets

h. Taxes, dividends and all debts that are still owed by the
company

8.current liabilities

i. The value of a business after all of its obligations have been met

9. shareholders’ equity

j. The company’s reputation or brand

10. intangible assets / goodwill




A Brief Overview of Key Legal Terms in Employment Law

The left-hand column is a list of headings you could see on an employment contract.
Match them to the extracts that correspond (right-hand column).

1. non-competition a. Either party may terminate the contract by giving one (1)
month’s notice or one (1) month’s salary in lieu.

2. trial period b. You are entitled to four (4) weeks paid annual leave
upon the completion of one year’s service.

3. termination ¢. Your probation perlod will be three (3) months from the

date of commencement,

4, entire agreement d. This letter of appointment shall be governed by and
construed in accordance with the laws of England.

5. holiday entitlement e. In addition to the basic salary you have the right to
recelve or benefit from benefits offered by the employer

such as Insurance programs (health, dental, life and
disabllity Insurance) and pension or profit-sharing plans.

6. governing law f. This agreement shall constitute the entire agreement

between the parties and any prior understanding
preceding this agreement shall not be binding upon
either party.

7. remuneration g. Your obligations to maintain confidentiality and secrecy
shall apply after your employment until such time that
the information has been made public by the Company.

8. restrictive covenants h. You shall not be employed by or consult with any
individual or business in competition with the business
of the employer or any subsidiary.

1g, 2¢, 34, 4f, 5b, 6d, 7e, 8h.



EXERCISE :

Complete the passage with the following words and expressions.

appointed bank holiday application form
day off glass ceiling equal opportunities
overtime resume tralning
trial period
| moved to France three years ago. | a ... if | want a long weekend but

saw an advertisement for my present  sometimes a ... falls on a Friday
post on the web, filled in the .....and  or Monday. The company is an ......
enclosed my ...... lwasinterviewedand  employer which, as a woman, is
accepted and after an initial course of  important for me and I'm assured

... and the three month ...... | was ...... that there is no ...... If there are any
full-time with 2 permanent contract. vacancies, I'll let you know!

' enjoy the work and there is even

opportunity for paid ...... | can take

Application form, resum, trainig, trial period, appointed, overtime, day off, bank holiday, equal
opportunities,glass ceiling.



A Brief Overview of Key Legal Terms in Contract Law
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accord agreement L]
avantageux benefit e ke
comportement conduct i s ] gles
[ conditions terms and conditions by
contre-offre counter offer s a2
contrepartie consideration il
délai, derniére limite deadline dJal
détenteur d'une promesse promisee 4 dge ga
lengagement commitment a4 cal 1l
s'engager i faire quelque commit oneself to doing P Jady dgad oa 30
chose
something
exécuter perform kKt




| exécuter un contrat | enforce a contract |ahe 2dl
exécutoire enforceable Jsadall 28U ¢ o245
lexpiration expiry # i)
exposé on display R
force obligatoire binding (effect) Al jll 548
instantané instantaneous s
invitation A faire des offres invitation to treat R e Al 5

mise en application enforcement Radhad
[ offrant offeror e
offre offer um s
oralement orally b sha
par écrit in writing ==
partie party il
[ préjudice detriment Ja
promesse promise, undertaking = 3




I promettant(n.) promisor =y
récipiendaire d'une promesse | | offeree A 255 pa il
relations juridigues legal relations A il e
révogquer revoke Jusl o e
Annulable Voidable  [magG
Consentement Consent L

déclaration inexacte
déclaration inexacte de honne
fioi

déclaration inexacte par
neglizence

entacher

Misrepresentation
innocent
misrepresentation

negligent
misrepresentation

vitiate
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Source of Obligation P ¢lAHY plas

The sources of obligation
are:

1. The contract B 2=l

2. Unilateral disposition P (531,251 (a3l

3. The injurious act (illicit acts) P (& s bl e Jeall) jlall Jadll

4. The beneficial acts (unlawful enrichment) P J=ill) o 34 61 5
(adull

5. The Law b sial)

Sources of Obligation):
One: The contract.

Definition of the contract:

[s the concurrence of two intents to produce a juristic effect.
Or: Is the agreement of two wills to create amends or extinguish a legal or

juristic relationship.
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Formation of contract: &l jisj

The contract must have three essential element between two parties to be
requires:

1) The consent of two parties. (bl La )

2) Legal object. (55560 Jaall)

3) Legal cause. (56 caudl)

This element must be available and if one of these elements 1s not
available the contract will be absolutely void.

And the two parties is capable and the intent must not be vitiated.

Formation of the contract: 8 Js&

1) The consent of two parties.
2) A legal object.

3) A legal cause.

(1) The consent of two parties:

a) The consent of the two parties and their will to create or towards the
creation of obligator.

And this will 1s:

Intent must aim at creating a legal effect

Of the intent may be:

1- Express declaration.

2- Tacit declaration.
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Offer and acceptance: Jsal s wlay)
Every contract or convention must be analyzed into two parts:

1- An offer (<>:Y") from one party (the offerer) (—l=2Y")

2- And an acceptance (Js#) from the other (the offeree).
And the contract 1s complete as soon as the offeree has declared his

acceptance of the offer.

The offer must be — definite (22><) — and final (\¢3).

Silence does not constitute acceptance. But, it 1s considered as acceptance
in exception cases determined by the law.

The acceptance shall be identical (Js8) sy &ias) with the offer and if
acceptance 1s attached with an additional restrictions or amendment of the

offer, it shall be considered as rejection amounting to a new offer.
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C) The conscience of intent or consent: La_ il 3l
The consent or the conscience of intent is the coincidence of offer with
identical acceptance:

1- The offer.

2- The acceptance.

Defects affecting consent or (vises of consent):
1- Duress: (Fear).
2- Deceit and damage (fraud).
3

4

Mistake (error).

Incapacity.



Two: lllicit acts or (The injurious acts)

(deg adl p2 JLsYI) of (HLa)l J=al)

Every injurious act shall render the person who commits it liable for damages
even if he is non discerning person.
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The legislator established the dialectal responsibility 4 jads 4Jgéweon the
idea of wrong. Required concerning personal acts, the proof of wrong and
presumed the existence of wrong with respect to the responsibility of other
and the study will be into three parties:

a) The responsibility of personal acts.
b) The responsibility of the acts of the other.
c) The responsibility of the acts of other things

Three: Unlawful enrichment or (The beneficial acts)
(s D a1 of (@B Jrl)

Definition: The person, who, without legitimate cause has grown rich at
another's expense, is held for restitution up to the amount of the enrichment.

1. Enrichment without cause: Cuw 09 s3I

Definition: No person shall take the property of another without cause and it
he takes it he shall return it.
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2. Receiving what is not due:  xiwol pé 2.9

Definition: Whoever delivers something under the impression that he has to do
so and, it is thereafter ascertained he had no such obligation, may take it back
from its receiver if it is excitement and its like or value if it is not.
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3) Officiousness: dlLxall

Definition: Whoever renders a beneficial act to another without request but
with licenses from the court or by necessity or as prescribed by custom, shall
be considered as his representative and shall be subject to the following
provision.

1) The agency rule shall be applied;
2) The officious person shall be liable for the Damage;
3) The officious person shall continue the work;
4) The officious person shall be liable from the Persons whom he
delegates to them the work;
5) The officious person shall return what he has taken because of his
officiousness as the agent, and in rendering and account for what He has
done.
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4) Settlement of the debt of another: sl ;s cLad

Definition: Whoever settles the debt of another by his order may have
recourse against him for what he has paid on his behalf, and he shall be
entitled to be the subrogate of the original creditor in claiming it whether he
had stipulated resource against him or not.
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Whoever settles the debt of another without his order may not have recourse
against the debtor for what he has paid except as provided in the officious
section.
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Or against the creditor unless he discharged the debtor from the debt even
after he was paid his debt by him.



Four: Unilateral Disposition:

Definition a promise: A promise is what a person binds himself with to another in the
future but not by way of a financial obligation and it may relate to a contract or work.
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The promise shall bind its maker unless the dies or becomes bankrupt.
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Five: The law

The law is the source of every obligation because by virtue of law obligations arise from facts
and legal acts .Therefore it is an indirect source of obligation.



A Brief Overview of Key Legal Terms in Court
proceedings

2) Types of crimes:

a) Felonies (Felony). (4245s)

b) Misdemeanors. (4=ix)

c) Contraventions. (4illaxs)

Alternative dispute resolution Methods
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Attorney-General/Civil Attorney General
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Case management or Case administration
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Complementary oath haSh et
Confession eyl 3Y
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Abandonment Of litigation
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Attendance
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Judgment Afier Trial Sypa> (S
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Adjudication Sl oS>
Judgment Absolute oAb S
Final Judgment S Pi"
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Adversary e
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Forgery Action

AP 982







|WHITE-COLLAR CRIME |
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To perpetrate crimes

Py

Investigators Oy piiacal)
To provide evidence Jalal) (agai ) b
Legal authorities i El L

serious criminal activity
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Threaten
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the crime can be proven

PPN

perpetrators can be convicted
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bringing suspects to trial
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The issues of electronic evidence
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forensic science
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the procedures for proving
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The validity and integrity of the electronic
evidence
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