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A Brief Overview of Key Legal Terms in Competition Law

Stages of the progress of case files brought submitted
to the Competition Council

1-Procedures and File Follow-up Directorate:
Creating and receiving notifications, requests for temporary measures, requests for opinions, and
requests for licenses for economic groups, examining them, classifying them in special files, recording
them, and sorting the files.
2-Chairman of the Council:
Send the files immediately upon receipt to the General Rapporteur, who will appoint a rapporteur to
carry out the investigation.
3-General Rapporteur:
Responsible for ensuring coordination, follow-up and supervision of the work of the rapporteurs
4- A rapporteur is appointed
He assigns him the case file for investigation. The rapporteur in charge of the investigation prepares a
preliminary report that includes a presentation of the facts and the recorded objections.
Concerned parties and the Minister in charge of trade
e Notify them of the initial report to enable them to make written comments within a period
not exceeding 03 three months.
e Notify them of the final report to enable them to make written comments within two
months.
e Creation of the initial and final reports at the Procedures and File Follow-up Directorate

e Date of appointment and invitation to attend

The invitation shall be sent 21 days before the date of the session to: Members of competition
council- General Rapporteur - Rapporteur in charge of the investigation-Representative of the
Minister in charge of trade — concerned parties.

e Send the initial report

e The final decision goes to the Chairman of the Council

e Submission of the initial and final reports to the General Rapporteur

o The rapporteur in charge of the investigation shall prepare a final report.

e Submit the complete case file.

5-session

Presentation of the report by the rapporteur in charge of the investigation, listening to the attendees,
then deliberations, voting on the decision and issuing it

6-Edit the decision J)_all j a3

The official minutes are prepared by the session clerk under the responsibility of the Director of the
Procedures and File Follow-up Directorate. In the event of an impediment, the Director of the




Procedures and File Follow-up Directorate shall replace him. The minutes/ &\ are signed by the
President and the session clerk.

7-Communicate the decision ) Al A5

The decisions shall be communicated to the parties concerned for implementation by means of a
judicial report and to the Minister in charge of trade. These decisions must indicate, under penalty of
nullity, the deadline for appeal, as well as the names, descriptions and addresses of the parties to
whom they were communicated.

8- Publication of the decision

Decisions shall be published in the official competition bulletin, on the website and by any other
media.

Notification i)

The legal rule (mandatory or voluntary) that determines that a merger or an acquisition (hereinafter
“merger” ) must be submitted, prior to or after the consummation of the merger, to a public authority’s
review. In most jurisdictions, notification is not required of all mergers but only those that fulfill the
notification thresholds 4 sildll 4521l prescribed by law. The most common notification criteria include
turnover, assets, market share, and transaction value. The act of notifying a merger usually involves the
submission of a completed form to the Authority, together with certain documents related to the
merger, and paying a filing fee in the jurisdictions where is required.




Competition Authority

UNDERTAKING » ENTITY >
ENTERPRISE

Financial fine
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The Competition Authority is
an Independent administrative
authority , responsible for
preventing anti-competitive
practices and monitoring the
functioning of markets. It aims
to ensure respect for the law
linked "to the defense of a
sufficient market competition

any entity engaged in an
economic activity, that is an
activity consisting in offering
goods or services on a given
market, regardless of its legal
status and the way in which it
is financed, is considered an
undertaking. To qualify, no
intention to earn profits is
required, nor are public bodies
by definition excluded. The
rules governing concentrations
speak of “undertakings
concerned”, that is the direct
participants in a merger or in
the acquisition of control.

A fine is a mandatory monetary
penalty that is imposed by a
court, commission, or other
government authority and is
paid to a public treasury. The
primary purpose of fines is to
deter antitrust or competition
law violations. The great
majority of antitrust and
competition law fines are
imposed on companies to
deter price fixing, bid rigging,
and other illegal collusive
conduct. Some jurisdictions
impose fines for other




ABUSE OF DOMINANT
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offenses, such as illegal
dominant firm behavior or
failure to report mergers and
acquisitions.

Abuse of dominance is
unilateral conduct using
dominant market power (or a
dominant position) to damage
market competition and
ultimately welfare. Most
jurisdictions address the issue
by prohibiting use of
dominance or substantial
market power, taking different
approaches to terminology and
the relevant threshold of
market power. Dominance
itself, or the degree of market
power required by other
wordings, is generally
measured by the ability of an
organisation to act without
significant constraint, or to
influence prices to exclude
competition, or to profitably
maintain prices above the cost
of supply in the long run.
Conduct which may infringe
abuse of dominance and like
provisions includes predatory
pricing, exclusive dealing,
loyalty rebates, tying and
bundling, refusal to deal, and
in some jurisdictions, excessive
pricing.




UNFAIR COMPETITION Concurrence déloyale » Unfair competition is
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abuses such position. In
contrast to abusive conduct by
dominant undertakings which
is prohibited under Article 11
of the amended and
supplemented Ordinance No.
03-03 dated July 19, 2003. This
article specifically mentions
prohibitions against unjustified
refusal to sell, discriminatory
selling, and imposing resale at
a minimum price. Additionally,
these forms of abuse can also
constitute "normal" anti-
competitive practices, which
are prohibited under Articles 6
and 7 of the same ordinance.

position (ASBP), is a legal

COLLUSION » Collusion (voir aussi : Entente, | Collusion is an anticompetitive
Or CONCERTED PRACTICES» Pratique concertée) business practice that firms
or CARTEL perform in a coordinated
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BARRIERS TO ENTRY
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welfare. A distinction exists
between explicit collusion,
concerted practice, and tacit
collusion. Explicit collusion
between competitors, which
includes communication and
agreement with respect to
core elements of competition,
is illegal worldwide. Other
practices that involve less
explicit arrangements, such as
information exchange, are
known as “concerted
practices.” These are also
illegal if they might restrain
competition. Tacit collusion, a
practice where a competitor
unilaterally follows the
behaviour of other
competitors, is not illegal in
and of itself.

» or ( Co-ordination
between undertakings
which, without having
reached the stage of
concluding a formal
agreement, have
knowingly substituted
practical co-operation for
the risks of competition. A
concerted practice can be
constituted by direct or
indirect contact between
firms whose intention or
effect is either to influence
the conduct of the market
or to disclose intended
future behavior to

competitors.!

There are two definitions of
entry barriers. The first defines
them as any factor that permits
firms already in a relevant
market to earn higher than
normal profits while
simultaneously deterring
others from entering and
competing. An alternative
definition and much narrower
approach argues that the entry
barrier concept should be




HORIZONTAL AGREEMENT

VERTICAL AGREEMENT
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limited to costs that a
prospective market entrant
must incur at the time or after
the time of entry that existing
market participants did not
have to incur when they
entered the relevant market.

Arrangement between actual
or potential competitors, i.e.
undertakings operating at the
same level of the production
or distribution chain, covering
for example research and
development, production,
purchasing or
commercialisation. Horizontal
agreements may restrict
competition in particular
where they involve price fixing
or market sharing, or where
the see definition for market
power resulting from the
horizontal co-operation causes
negative market effects with
respect to prices, output,
innovation or the variety and
quality of products. On the
other hand, horizontal co-
operation can be a means to
share risk, save costs, pool
know-how and launch
innovation faster. In particular
for small and medium-sized
enterprises co-operation can
be important means to adapt
to the changing market place.

Agreement or concerted
Practice entered into between
two or more undertakings
each of which operates, for
the purposes of the
agreement, at a different level
of the production or
distribution chain, and relating
to the conditions under which
the parties may purchase, sell




or resell certain goods or
services.
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offer; the customer categories
it is permitted to serve; the
sales channels to use; or the
geographic regions in which it

NON-COMPETE OBLIGATION dodlial) axe dayd A non-compete obligation is a
CLAUSE DE NON- contractual promise by one
CONCURRENCE party to refrain from

conducting business of a
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contracts of employment. In
general (although with
localized exceptions, e.g.,
regarding employment in the
State of California), such
agreements are enforceable
provided they are reasonable
and limited in scope, territory,
and duration. In addition,
employment non-compete
obligations typically must be
supported by adequate
consideration. Non-compete
obligations may be

anticompetitive if they
________________________________________________________________________________________________________________________________|




Fair Trade

Crave Up the Market
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amount to a naked division of
territory or customers among
the parties or are collusively
deployed among competing
firms (i.e., “no poach
agreements”).

bid-rigging

Cartel » anti-competitive
agreement

Soumission frauduleuse/
Manipulation Des Procédures
D'appel D'offres B> g4 (2 -
(A gandl il B)

La gend) ciliiaal) Cilp) jals e Sl

clidal) A cedll) cliles (2any
R 8 - gl bl D gand)
Agau il il jlaal) JS&

Sl Juadly e gl e Y
La Jkie p g8y cAiual) Cuusl

Qoo L) Jga Apedlia ga (gl
(Aol ey dBal) ) 3l A

A jlaa iing Jaall e £ ol 138
fpdal) DA e Audliall 3ol
e B (i ddlially Galdldl
Jial s AY) 4l jad) il ghad)
Jas ¥ Adla

- 8y pliaal) CllETY) 4 SIS
-5 pandly Y §LETY) LIS
ENTENTE (OU CARTEL)

ey adlf
s jall s Sl 45 58 5 Jo 38
Ao sladl gl o salf
. *IJG o JLAJ' g_ﬁf ML&J/
03/03 ¥ (a 06 53Lall giaiy
L gilgr 19 A F 13l
Audlialy gliall aaiadly Jiral 2003
lsd 4L gf BLETY) 0
Ledlial 4y ot U 6 g sy Lastic
oA b PBRY gl lgia aad) 5/
Ao S e ja 4,5 I sl udi

Bid rigging is a form of
coordination between firms
that may adversely affect the
outcome of any sale or
purchasing process in which
bids are submitted. Such
processes often, though not
exclusively, relate to public
procurement. Bid rigging may
take a number of forms
including: Bid suppression,
where one or more parties
agree not to bid; cover bidding,
where parties agree to bid an
artificially high price and bid
rotation, where parties may
agree to bid, or bid only at an
artificially high price, in
rotation according to the
number or value of contracts.

A cartel is an anti-competitive
agreement or concerted
practice between two or more
rival firms aimed at
coordinating their competitive
behaviour on the market or
influencing other parameters
of competition through
practices that include but are
not limited to: the direct or
indirect fixing of prices or other
trading conditions; the
limitation or control of
production, markets, technical
developments or investment;
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GEOGRAPHIC MARKET

RELEVANT MARKET
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The relevant geographic
market comprises the area in
which the undertakings
concerned are involved in the
supply and Remand of
products or services, in which
the conditions of competition
are sufficiently homogeneous
and which can be distinguished
from neighbouring areas
because the conditions of
competition are appreciably
different in those area.

The starting point in any type
of competition analysis is the
definition of the "relevant"
market. There are two
fundamental dimensions of
market definition: (i) the
product market, that is, which
products to group together;
and (ii) the geographic market,
that is, which geographic areas
to group together. Market
definition takes into account
both the demand and supply
considerations. On the demand
side, products must be
substitutable from the buyer’s
point of view. On the supply
side, sellers must be included
who produce or could easily
switch production to the
relevant product or close
substitutes.




MARKET SHARE
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Measure for the relative size of
a firm in an industry or market,
in terms of the proportion of
total output, sales or capacity it
accounts for. In addition to
profits, one of the frequently
cited business objectives of
firms is to increase market
share. This is because market
share, economies of scale and
profits are often positively
correlated in market
economies. In competition
policy analysis, market shares
are an important indicator for
the existence of market power.
In this respect, one should not
only look at the absolute
market share level, but also at
the market share level relative
to competitors. However, even
firms with large market shares
do not necessarily posses
market power, e.g. in cases
where barriers to enter the
market concerned (entry
barriers) are very low and the




predatory pricing
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threat of entry prevents the
exercise of market power.

The concept of predatory
pricing comes into play when a
dominant undertaking
deliberately reduces its prices
to a loss-making level for a
short-term to discipline its
existing competitors or
foreclose the market to new
entrants with a view to
strengthening or maintaining
its market power later on by
way of the foreclosing effect of
such predation. To that end, in
broad terms, predatory pricing
could be defined as the setting
of prices at an unreasonably
low level (below a cost
parameter) to induce a
competitor to exit the market
or to deter its entry or
expansion.

Consumers’ associations are
special groups of subjects
acting in the area of consumer
protection. Provision of
consultancy, legal protection,
involving in international
activities is their task and many
of them have the right to
represent consumers at courts
and also in solving litigations in
reclaiming proceedings.
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Consumers’ associations can

file criminal or contractual
proceedings on behalf of a
group of consumers (the
association then receives the
money paid by the supplier)
and can obtain compensation
for damages suffered on behalf
of consumers. In this sense, the
civil action is an effective
complement to official action
by the competition authorities.
The potential of a claim for
damages, on top of a fine
imposed for the offence, has a
dissuasive effect for
businesses. A business which
might contemplate entering
into a price-fixing agreement or
abusing its dominant position
would have to take into
account the risk of having to
pay civil damages as well as an
administrative penalty.
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Definition of competition law : a set of rules that apply to institutions During their activity in the
market. They are directed to regulating the competition waged by these enterprises with the aim of
ensuring respect for the principle of freedom of trade and industry
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The objective of competition law
The most important thing that distinguishes the competition law is that it is the law of public order.
There are two types of public order, the general protective system and the directive general system.
The first aims to protect the economically weak party to the contract. The second aims to impose a
special directive on the national economy. The competition law aims to achieve balance, maintain



freedom of competition and the general economic interests, as well as, protect the interest of the

consumer
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A Brief Overview of Key Legal Terms in Court
proceedings

2) Types of crimes:

a) Felonies (Felony). (4245s)

b) Misdemeanors. (4=ix)

c) Contraventions. (4illaxs)

Alternative dispute resolution Methods
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Attorney-General/Civil Attorney General
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Case management or Case administration
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Judge-made law
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Attendance
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|WHITE-COLLAR CRIME |
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To perpetrate crimes
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serious criminal activity
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the crime can be proven
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perpetrators can be convicted
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bringing suspects to trial
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The issues of electronic evidence
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forensic science
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the procedures for proving
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The validity and integrity of the electronic
evidence
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