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Key Definitions in Industrial Property Rights

Industrial Property Rights

Industrial property pertains to intellectual property rights concerning works or elements
associated with industrial and commerecial activities. It is legally defined as rights pertaining
to new creations such as inventions, industrial designs, distinctive signs used to
differentiate products (trademarks), or commercial establishments (trade names). These
rights enable the owner to exclusively exploit their invention, trademark, or trade name
against everyone.
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According to Mohamed Hosni Abbas, industrial property rights are defined as exclusive
industrial and commercial rights that entitle the owner to exclusively exploit a new
invention or a distinctive mark against everyone.

The study of industrial property includes:
o Patents
¢ Industrial designs and models
e Trademarks
e Appellations of origin
¢ Topography of integrated circuits
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Many legislations, including patent laws, ensure the protection of creative rights, as justice
dictates that an inventor should have the right to protect their invention against any illegal
exploitation. This protection is provided by legislations and international agreements to
safeguard the inventor's right and encourage others to innovate for the progress of
humanity.

According to Order 03-07, Article 02, Paragraph 02, a patent is defined as a document that
protects an invention. A patent is also a document granted by the competent authority
to the inventor upon request, which enables them to protect their invention and benefit
from it financially.
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An invention is any new product, commercial item, or the use of any means discovered,
known, or used in a new way for any industrial purpose. It is any innovative idea that an
inventor comes up with in any field of technology related to a product, method of
manufacturing, or both. Inventions are solutions to existing problems and may be new ideas
or applications of old ideas. They can be in the form of a final product (such as medicines,
most electrical and electronic devices) or a method of manufacturing (methods of
producing medicines, food). The inventor has the right to add to, modify, and financially
dispose of their officially registered invention.



Legally, a patent is a certificate granted to protect the invention, issued by the state to the
inventor whose invention meets the necessary legal conditions to grant this patent, which
entitles them to the protection granted by law to the invention.
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Trademark = 4 aill 4adlal)

A trademark is a unique sign, symbol, or expression that identifies a product or service from
a particular source. It differentiates goods and services from competitors, helps build brand
recognition, and ensures consumer trust.
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Industrial Design

Industrial designs and models, also known as new creations, are industrial creations that
focus on products, specifically the design or appearance of the drawings and decorations
that adorn them. These industrial designs are created by their inventors to present existing
products in a new way, influencing their popularity and circulation among consumers,



making them desirable to acquire. The following clarifies their definition and the conditions
necessary to enjoy legal protection.

An industrial design is a picture of shapes, forms, models, or just decoration, used for any
material through an artificial process or means, whether manual or mechanical, or
appreciable by the naked eye if the material is finished. However, it does not include the
method of manufacture or anything else that is essentially an automatic deduction. Article 1
of Order 86/66 dated 1966/4/28 relating to drawings and models states: "Every
combination of lines or colors intended to give a special appearance to an industrial or
traditional industry item".

Jurisprudence defines a model as the shape of a commodity or the product itself, or the new
external template in which the products are embodied and the new arrangement of lines on
the surface of products with or without colors. The purpose of a model is to beautify
industrial products, as the ideal view requires that it not be separated from the products.

Article 1 of Order 86/66 defines a model as every shape capable of being formed and
combined with or without colors, or everything industrial or =l related to traditional
industry that is used as an original image for making other units and is distinguished from
similar models by its external shape. It is a three-dimensional shape of the product that
gives it a distinctive, beautiful, and attractive character for use in industrial production,
such as fashion models, car structures, perfume bottles, drinks, and home furniture. It is a
new innovation of the external shape embodied in the products, giving them a distinctive
character. A design differs from a model in that the former is produced according to art
graphique techniques on a flat surface, while the latter is a body with a volume produced
according to art plastique techniques, but they agree in that they distinguish the product
from other goods of the same class.
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A drawing constitutes images of shapes and decorations applied to any material through
an artificial process or means, whether the drawing is completed with colors or without
colors, manually like embroidery, mechanically like printing, chemically like dyeing, laser,
or any innovative techniques in the emerging art of drawing .

A drawing does not require a specific arrangement, beautiful scenery, or artistic value. Any
arrangement of lines is considered a drawing as long as it gives an attractive appearance
to a product that distinguishes it from others . A drawing may express something
imaginary, a picture, a view, etc., or be done by engraving as in antiques or coating them .
According to jurisprudence, a drawing is defined as "artistic shapes and molds that are
applied to products during their manufacture to give them an aesthetic appeal that attracts
customers and distinguishes them from similar products” .
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Jurisprudence defines a model as the shape of a commodity or the product itself. It is the
new external form in which products are embodied and the new coordination of lines on the
surface of products, with or without colors, with the purpose of beautifying industrial
products, as the ideal view requires that it is inseparable from the products.



Article 1 of Order 86/66 defines it as "any shape that can be formed and assembled with or
without colors, or any industrial item or item specific to traditional industry that has been
used as an original image for manufacturing other units and is distinguished from similar
models by its external shape". It is a three-dimensional form of the commodity that
gives it a distinctive, beautiful, and attractive character for use in industrial
production, such as fashion models, car bodies, perfume bottles, drinks, and home
furniture, and it is a new innovation of the external shape that embodies the products in a
way that gives them a distinctive character. A model is the external appearance of the
product, such as perfume boxes and car bodies. An industrial model is considered the shape
of the commodity or the production itself.
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A drawing differs from a model in that the former is produced using graphic art
techniques on a flat surface, while the latter is a three-dimensional object produced using
plastic art techniques. However, they both agree that they distinguish the commodity
from other commodities of the same class .

Additionally:

¢ Adrawing and model is subject to copyright law whenever the drawing and
model are represented in an art that has an inherent value independent of the
means of its use or allocation in the industry or not.

e However, if the drawings and models have no abstract artistic value and their
benefit is limited to merely using them to distinguish industrial products, so that
they lose their benefit without it, they are considered an industrial drawing or
model and are subject to the protection of the drawing and model .
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A geographical indication (GI) is a label used on products that originate from a specific
location and possess qualities, reputation, or characteristics inherent to that place.
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A geographical indication is a sign used on products that originate from a specific location
and possess qualities, a reputation, or characteristics inherent to that place. Registering
geographical indications is as important as registering other branches of intellectual
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property rights, such as trademarks and industrial designs, because of its several
advantages.

Registration gives the geographical indication legal legitimacy and prevents others from
using the protected geographical indication. Also, registration grants economic rights to
producers and exporters of goods and products that come from a specific geographical
origin and bear a protected geographical indication. TRIPS defines geographical data as
data that identifies a good as originating in the territory of a member, region, or location in
that territory, where the quality, reputation, or other characteristics of the good are
primarily attributable to its geographical origin. According to Order 65/76, a geographical
name is the geographical name of a country, region, district, or named place that designates
a product originating there in.

Geographical indications can be naturally occurring, such as Dead Sea salts in Jordan,
Egyptian cotton, Ceylon tea in Sri Lanka, Indian rice in India, and Brazilian coffee in Brazil.
They may also be created by people in some countries, such as Iranian carpets, Swiss
chocolate, and French cheeses. Appellations of origin and indications of source are not
synonymous. Appellations of origin include specific characteristics related to the quality of
the product, and this quality is originally attributed to the geographical area in which the
product originated. Indications of source do not include any specific characteristics related
to the quality of the product or the geographical area in which the product originated and to
which these characteristics are attributed.

Integrated Circuits

Integrated circuits (ICs) are miniature electronic circuits composed of interconnected
components such as transistors and resistors. These circuits are the foundation of modern
electronics, enabling the development of advanced devices like computers, smartphones,
and medical equipment. Intellectual property rights protect the layout designs of integrated
circuits, ensuring fair competition and encouraging further innovation.
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Integrated Circuits are considered one of the most important discoveries of the 20th
century. They constitute an important part of any machine or device, if not the core and
engine of either, which has led to their economic importance and the increasing importance
of legally protecting integrated circuit designs at the international and local levels.

Nature of Integrated Circuit Designs

Designs constitute a branch of industrial and commercial property. The innovation lies in
the mechanisms for arranging and organizing integrated circuits on a semiconductor chip,
meaning that the topography of the chip involves a creative effort that has led to the rapid
development of computer systems' performance.

However, its technological aspect poses a challenge in legally regulating it and requires
specific considerations that must be taken into account when undertaking this regulation.
The designs for integrated circuits occupy an intermediate position between copyright
and patent:

e They are not considered literary, scientific, and artistic works, where the original
expression that must be available to form the work is searched for.

e Nor are they inventions for which novelty, innovation, and applicability to industrial
application are searched for.

Therefore, they rely on the general principles in these two branches of industrial and
commercial intellectual property, in addition to special rules due to their technological
specificity.



Historically, the legal regulation of integrated circuit designs is recent compared to the rest
of the branches of intellectual property. The (TRIPS) agreement is where the rules for the
protection of integrated circuits were organized in Articles (35-38). Also relevant are the
Washington Agreement of 1989 (with ten signatory countries as of a 2013 census, with
Egypt as the only Arab country signatory), the European Directive regarding integrated
circuits, and the provisions of the Berne and Paris Conventions. The first legal regulation for
integrated circuits at the international level was in 1984 in the United States.

**Exercise 1**

Complete the passage with the following words:
broadcasters, copyright, patent, designs, tie-in, paintings, recordings, performances,
publishers, plays, movie industry, trademarks, released, works.

**What is Intellectual Property?**

Intellectual property refers to creations of the mind: inventions, literary and artistic ......
and symbols, names, images, and ...... used in commerce.

Intellectual property is divided into two categories: *Industrial property*, which includes
inventions (protected by a ......), industrial ......, and geographic indications of source; and



*Copyright*, which includes literary and artistic works such as novels, poems and ......, films,
musical works, artistic works such as drawings, ......, photographs and sculptures, and
architectural designs.

Rights related to ...... include those of performing artists in their ......, producers of
phonograms in their ....., and those of ...... in their radio and television programs.

A .....1s a type of promotional campaign which combines multiple media for maximum
public exposure. They are particularly used by the ......, which cooperates with toy
manufacturers, ....., and video game development companies to stimulate enthusiasm for an
upcoming or recently ...... film and to get consumers to purchase associated products.

**Exercise 2**
Match the words (1-5) to their definitions (a-e).

1. counterfeiting

2. cybersquatting

3. passing off

4. plagiarism
5.reverse engineering

a. Registering or using a domain name with the bad-faith intention of profiting from the
goodwill of a trademark belonging to someone else.

b. Taking apart an object to see how it works in order to duplicate or improve it.

c. The unauthorized use of a mark by party A which is considered to be similar to party B's
registered trademark such that party B misrepresents party A’s reputation and damages his
goodwill.

d. The practice of claiming or implying original authorship of (or incorporating material
from) someone else’s written or creative work.

e. This includes not only the manufacture of false bank notes, but also forged credit cards,
traveller’s cheques and passports.



