Faculty of Law and Political Science — University of Tlemcen
2nd-year Law Course — Sections 1, 2, and 3.

The importance of distinguishing between commercial and civil act.
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Distinguishing between commercial and civil acts is crucial in legal systems. This

distinction affects various legal aspects, including applicable laws, jurisdiction,

procedural rules, and contractual obligations.
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1. Applicable Legal Framework (il cal o) Jgddl) jUaY)

o Commercial Acts are governed by commercial law, which is generally more

flexible and adapted to business transactions.
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o Civil Acts fall under the Civil Code, which regulates transactions between

individuals and non-commercial entities.
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2. Jurisdiction and Court Competence aSaall dadiay [liill (alaidy)

o Commercial disputes are usually handled by specialized commercial courts or
commercial chambers within general courts. Judges in these courts often have

expertise in business law.
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« Civil disputes are adjudicated by civil courts, which apply general contract and
civil liability. liabilities
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3. In terms of freedom of proof. <UY) 4 a dua e

The Algerian legislator requires proof through written evidence if the value of the
transaction exceeds one hundred thousand dinars in civil transactions, in accordance
with the provisions of Article 333 of the Civil Code. However, the legislator exempts

commercial transactions from this requirement.
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4. Grace period. s s dga

If a debtor fails to pay a civil debt within the prescribed period, the judge may allow a
reasonable extension to fulfil the obligation. However, in commercial law, the judge does
not have this authority due to the nature of commercial transactions, which demand rapidity
and credit. Consequently, a trader is required to pay their (his) debt within the specified

time, failure of which may result in a declaration of bankruptcy.
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5. Solidarty between debtors . mbial) (s (peliil)

Solidarity is not presumed in civil matters; however, in commercial matters, the

principle of solidarity is presumed.
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6. Formal demand, Formal Notice. J)&Y)

A formal notice is a warning addressed to the debtor to perform “their” (his)

obligations that have not been honoured within the stipulated timeframe. The formal

notice informs the debtor to fulfil these obligations within a specified period, and in

the event of non-compliance, legal action will be taken.
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Remark :

The use of "their" rather than "his" is a modern practice aimed at being inclusive and

gender-neutral, commonly used in legal writings. "His" can be used in a more traditional

style, but "their" is now widely accepted.

Comparative Table of different terms

Formal demand — formal notification — formal notice — formal warning

Term

Primary Purpose

Context of Use

Formal Demand

To demand the performance of an obligation
(e.g., payment, contract compliance).

Civil disputes, debts,
Contracts.
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Formal To officially inform of a fact: decision, Contractgql changes,

. . . o legal decisions.
Notification Judgement or obligation. PR
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. .. ) . Contracts, judicial
. To notify an obligation or required action, . .

Formal Notice . proceedings, regulations.

) often with consequences. L] el aY) e gal)
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To warn of inappropriate conduct or a breach, | Employment  relations,

Formal Warning | with a threat of sanctions disciplinary procedures.
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7. Enforceable executory Jal) il

Enforceable executory, is compulsory by law to judgments issued in commercial matters,
whether these judgments are subject to opposition or appeal. In civil matters, judgments are

not enforceable until they become final and all means of appeal have been exhausted.
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Enforceable executory in civil matters, is permitted only in exceptional cases. The rationale

behind enforceable executory of commercial judgments, lies in the nature of commercial

life, which requires rapidity, credit, and the stability of commercial transactions.
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8. Bankruptcy - («>&Y)

The rules of bankruptcy apply only to traders when they fail to pay their commercial debts,
whereas the system of insolvency applies to civil persons. Bankruptcy is exclusively
reserved for traders, whether natural persons or legal entities (commercial companies), with

the aim of promoting trust and credit in commercial transactions.
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Criminal Law

Introduction.

The oxford English dictionary suggest that the idea of crime is some kind of act or omission

which is considered unlawful.

-
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General Criminal Law is a branch of law that defines the fundamental principles
governing the criminalisation of conduct and the punishment of offences. It is a legal

discipline that studies the common rules applicable to all offences, whether they are crimes,

misdemeanours, or contraventions.
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Definition of General Criminal Law:

General Criminal Law refers to the body of legal rules that determine the general
conditions for criminalisation, criminal liability, and the punishment of offences. It
establishes the common framework applicable to all offences, as opposed to Special
Criminal Law, which focuses on the definition and punishment of specific offences (e.g.,

theft, murder, fraud, etc.).
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Characteristics of General Criminal Law:
1. Universality: It applies to all offences, regardless of their nature or severity.
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2. Principle of Legality: An offence can only be punished if it is defined by law (as

encapsulated in the maxim "Nullum crimen, nulla poena sine lege').
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crimen, nulla poena sine lege').

3. Criminal Liability: It defines the conditions under which a person may be held
criminally responsible for an offence (material element, mental element, and

grounds for exemption from liability).
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4. Criminal Sanctions: It establishes the general rules regarding penalties (fines,

imprisonment, community service, etc.) and preventive measures.
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Characteristics of General Criminal Law:
1. Theory of the Offence:
- Legal Element: The offence must be defined by law.
- Material Element: The act or omission constituting the offence.

- Mental Element: The intent or negligence of the offender.
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2. Theory of Criminal Liability:
- Conditions for establishing liability (criminal liability, discernment).
- Grounds for exemption from liability (mental disorder, duress, etc.)
rAliad) 4 g puual) 4y a3 2

.(M‘ ¢ ;\,.ul.hl\ e lucall ;\,,\.‘913) ;\,.JJM\ QQS\ Ja g

() o) SV o lBal) il planal) A gpanall (e sLiY) Gl -
3. Classification of Offences:
- Crimes: The most serious offences (e.g., murder).
- Misdemeanours: Offences of medium gravity (e.g., theft).
- Contraventions: Minor offences (e.g., speeding).
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4. Regime of Penalties:

- Types of penalties (principal penalties, supplementary penalties).
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- Modalities of penalty enforcement (suspended sentences, probation, etc.)
sl gBal) ol 4
Sbaasl) iy gial) Alal) il ghall) iy gial) £ 55f -
B oAl LEAY) dllaal) cily giall) il ghad Ldi gk -
5. Fundamental Principles:
- Non-retroactivity of more severe criminal laws.
- Presumption of innocence.

- Necessity and proportionality of penalties.
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Presumption of Innocence:
Every individual is presumed innocent until their guilt is proven by a court decision. This

principle is a cornerstone of general criminal law and safeguards the rights of the defense.
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Duality of Sanctions:
General criminal law often provides for principal penalties (e.g., imprisonment)

and complementary penalties (e.g., prohibition from practicing a profession). This allows

for a more comprehensive and tailored penal response.
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Procedural Safeguards:

General criminal law operates within a strict procedural framework, ensuring the protection

of the accused's fundamental rights (right to a fair trial, right to defense, etc.).

4 Y clilall

daslaa B sadl) agriall Lualad) (3 gall o) fia) ey Laa cala A o) Ul Cpaa aladl Aliad) ¢ S8 Jany
_(@\ c&léd.“ gé ‘_‘éa.“ Alae

All the best for your exams
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