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Introduction

The judicial system in countries following the Latin legal tradition, such as Algeria, is
characterized by a hierarchical structure of courts and tribunals. These institutions are
responsible for administering justice, interpreting laws, and ensuring the rule of law. This
course provides an overview of the composition of courts, judicial procedures, and the
various remedies available within the framework of the Latin judicial system, with a focus

on Algeria as an example.
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1. Composition of Courts and Tribunals 4slail) (ullaall g aSlaal) Jugis

1. Hierarchy of Courts. aSbaall (oo s¢d) Judodl)

The judicial system in Algeria is organized into a hierarchy of courts, each with specific

jurisdictions and functions. The main courts include:
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- Courts of First Instance.

- These are the lower courts that handle civil, commercial, and criminal cases at the local

level.
- Composed of a single judge or a panel of judges, depending on the nature of the case.
(A1) aSlaall) A gY) A al) aSlae-
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- Courts of Appeal
- Intermediate courts that review decisions made by the Courts of First Instance.
- Composed of a panel of judges who re-examine both factual and legal aspects of the case.
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- Supreme Court
- The highest judicial authority in Algeria.

- Does not re-examine facts but ensures the correct application of the law and uniformity in

judicial decisions.
- Composed of specialized chambers (e.g., civil, ...).
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-Specialized Courts:

-Administrative Courts: Handle disputes involving public administration and government

entities.
-Commercial Courts: Deal with commercial and business-related disputes.
-Juvenile Courts: Focus on cases involving minors.
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2. Judicial Personnel ¢ sxiladl) ¢y 48l gal)

- Judges: Appointed based on merit and legal expertise, judges are responsible for

interpreting and applying the law.
- Prosecutors: Represent the state in criminal cases and ensure the enforcement of laws.

- Clerks and Court Staff: Assist in the administrative and procedural aspects of court

operations.
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II. Judicial Procedures
1. Civil Procedure

- Filing a Case: The plaintiff submits a claim to the competent court, outlining the facts

and legal basis of the dispute.
£ ) Gl g il ) aan ae duaidall daSaall ) 550 ool adiy g 9ol ad -

- Preliminary Hearings: The court may hold preliminary hearings to clarify issues and

encourage settlement.
gl g5 Ll e 5 At s Rl s 8 gl s
- Trial: Both parties present evidence, witnesses, and arguments. The judge renders a
decision based on the merits of the case.
Al el e 2l LS alall jaay o) 5o seil) 5 1Y) bkl axdy sdaslaall

- Judgment: The court issues a written judgment, which may include remedies such as

damages or specific performance.
Ui 1385 gf il gad ity 38 oy 538 L aSaall st zagal)
2. Criminal Proceduredstall s aY)
- Investigation: Conducted by judicial police under the supervision of a prosecutor.
) Al ol ) n Ailiadl) Ada yl) 4y 2 Gl
- Charging: The prosecutor files charges if there is sufficient evidence.
S Aol Sl il 1) agall dalall 4l a5 s dagl)

- Trial: The accused is brought before a criminal court, where evidence is presented, and

witnesses are examined.
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- Verdict: The court delivers a verdict of guilt or innocence and imposes a sentence if

applicable.
e a0 1 A gall i g el gf A51aYL LS daSadl) jaai sasall
I11. Remedies and Recourse. sakall 5 4 gildl) 3 jkal)
1. Ordinary Remedies 4zl cakall (g hat)
- Appeal: <L)

- A party dissatisfied with a court’s decision may appeal to a higher court (e.g., from a

Court of First Instance to a Court of Appeal).
- The appellate court reviews both factual and legal aspects of the case.
Ao ) daSaa (e ciliiiud) Jia) o daSaa alal ciilioy ¢f daSaall ) B e ol 1) e G hll (Say
() dasa ) S
Aopal) 4,5 gAY 5 AaB) o) il gad) B I i) AaSae aat -
- Opposition:. 4 )

- Aremedy available when a party fails to appear in court and a judgment is issued in their

absence.
- The absent party may request a retrial.
(U a8 juay g ddal) ce Gl plaY) s iy Ladie plia i gild 35k -
AaSlaal) sale ) calla cuilad) ciplall Say -
2. Extraordinary Remedies 43w} & (3 k)
- Cassation g2iilly cakll;

- A final recourse to the Supreme Court to challenge a lower court’s decision on the

grounds of legal error or procedural irregularity.
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- The Supreme Court does not re-examine facts but ensures the correct application of the

law.
P i Hei8 Uad Gl o ol daSaa ) 8 8 cadall Lilad) daSaal) alal AlgS (98 31k -
)
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- Review: _&ill sale):

- A rare remedy available in exceptional circumstances, such as the discovery of new

evidence or proof of judicial misconduct.
il & gha & g L) o) Bapan Ada) CaLAIS) Jha (Al cl 8 Flia A gild 3k
- Third-Party Opposition (Tierce Opposition): - ) (s JASIL Cadal)
- A remedy available to a third party whose rights are affected by a court decision.
AaSaall )8 4B gl AL EE G jlal lia (A giB (3 pk -
3. Alternative Dispute Resolution 4Ll cie) 33 Ja gk
- Mediation and Conciliation: - zlall g 4kl gli;

- Parties may resolve disputes through mediation or conciliation, avoiding lengthy court

proceedings.
- Arbitration:
- Parties agree to submit their dispute to an arbitrator, whose decision is binding.
AL shall ALl e ) oY) cuiad g ¢ 3d st gl Aol gl JNA (pe cle ) 31N Ja Gl S ey -
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Lajla o) B (1089 calaa o agel 35 e Lo il b 38 -

Page 6 sur 12



IV. General Principles of Judicial Procedure 4slaill cig) add dalal) ;s alsall

1. Principle of Legality: Courts must apply the law as written.
e g i giSa g LaS ¢y gAY (Gl aSlaal) Lt caay sdue pdd) fase
2. Principle of Equality: All parties are equal before the law.
OSSN alal ¢ g gbacia Gl hY) aran 13 glucal) fage,
3. Principle of Fair Trial: Parties have the right to a fair and public hearing.
Aile g Aile daslan & gal) cil DU s Adalal) dastaal) fass,
4. Principle of Judicial Independence: Judges must be impartial and free from external
influence.

Aol c el cre A g aiilae BLAN ()5S0 ol o ¢ plall) AIMELL) Tasad,

Civil Procedure in Algerian Law
Principles from Initiation to Execution

Ldith 5 sl (a fodlaal) 2 o i) Gl 8 Aisal) ol )

1. Principle of Contradictory Process 4ala sl jas

Each party must be informed of the proceedings and must have the opportunity to present

their defense.

@@Jﬁﬁﬂ&éﬂ‘ﬂcmgi%‘gé\;\ﬁﬁg‘d&u}s 088 O il JS do caan,
The judge must ensure that each party can challenge the claims and evidence presented by

the other party.
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2. claim or protection of a right (s 4leaa i sl
In civil matters, it is the parties who initiate the proceedings:
Cile ) aY) Cepdln Gl aa GilkY) disal) Jiluall
o It is their responsibility to approach the court, daSaall ) 4 gil) agisl g psa (30
o Provide evidence, 4431 ayasi
« Make their claims. agilalla asafs,
e The court can only rule on what has been requested.
dub aila o ) aSad 0 daSaall G Y
3. principle of impartiality (neutrality) Role of the Judge

The judge is responsible for ensuring the procedural fairness but, in principle, cannot raise

legal issues on their own (except in public order cases).

(o V1) 3 shay 4 gAY Jilual) 3 L) AdSay ¥ clagall Cua cpa (Sl g (i) ) Aaall (lasa (e J glpna ()
() pUAL LB

The judge’s role is to stay within the scope of the parties' requests and claims.
Sl kY (e dasial) cildUaal) g cilallally o) S3Y) oA alBl) ) 90
4. Principle of Publicity of Proceedings <is! a¥) duile 11

The hearings are public, unless the judge orders a closed session to preserve public order

or private life.

Aaldl) lall gl aladl alad) Alead dilia duda £) o) ) 813 Y) dile ciludal)
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5. Principle of legitimate and lawful in Evidence 43¥) 4354389 40 y s
The parties must submit legitimate and lawful evidence.

45 il g Ao gyl Aaf apas Gl lY) e g

The judge may reject any evidence that has been obtained fraudulently or unlawfully.
Ao g pdia g gl Aigid & ALk dgle Jguandl a3 Jila (o (b ) (Bl (Say
6. Rapidity and efficient of the procedure s,2Y) 4llad g ds

The procedure must be rapid and efficient to avoid delays that would harm the parties'

rights.
kY (g ghay gl Al Al quindl Allad g day e e ) AY) G585 O g
The judge must ensure the proper progress of the proceedings and respect for deadlines.

ae ) gall ol a9 anles JS (5 8 A aw Glad (&) o iy

Practical Application: Resolution of a Civil Case Based on These Principles

Steps Application of the Principles

Initiative by the parties to approach the court

Birth of the dispute
el a5l il LY 3 jale
Attempt of amicable Principle of speed (prefer rapid solutions).
settlement
L0510 A gl 4 glaa () Jstall Jacaif) de ) fane
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Steps

Application of the Principles

Filing the case

Respect for the principle of contradictory of the hearing: The

other party is notified and documents are exchanged.

Ay _ ;
Gl Jalis 5 JAY) Gl jUad) Ly sl dale fase o) sl
Instruction Equality of arms: each party presents their evidence
Coadatl) ailal oyl JS a0y e laall Jila 5 5SS
Hearing
Publicity of proceedings, respect for the contradictory process.
Lulal
Judgment
Judgment based solely on the matters discussed
oSl
Appeal
Guarantee of the right to challenge within deadlines
iy
Execution
Application of the decision based on fairness
gl
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Comparative Table of Civil, Administrative, and Criminal

Procedures under Algerian Law

S A G gl B 4 jad) g 4y ) g Aiaal) il ) G A e J g3

This table compares civil, administrative, and criminal procedures under Algerian

law, providing legal definitions, objectives, competent jurisdictions, common

features, and key distinctions.

Criteria / Jlaall

Civil Procedure
daal) el jaY)

Administrative
Procedure
41 el Ay

Criminal Procedure
AL jal) cig) Ay

Definition

iy pacil)

Procedure
governing disputes
between private
individuals or legal
entities.

# Q\;\ﬁ‘\
A @Y1 G e 3
salaiyl
O sinall,

Procedure for
disputes between
individuals and

public authorities.
& Jadll e ja)
A8 e 3
oY) gl

Procedure to prosecute
and punish violations of
criminal law.
Aadlie ) Cangs s 5ol
Sl

Main Objective
i A diagd)

To resolve private
disputes and obtain
compensation or
enforce a right.
Lalall e 3l Ja
e dsandly

G 2dW gl oy gat,

To annul or amend
illegal or abusive
administrative acts.

d.\.la_i )i ;L’Jj
Al ) 8
4..\9.;.&’..1”; i ‘ji 3.::) ).AM:' .

To identify and punish
criminal offenders and
maintain public order.
peilaa 5 (ae yaall 3aas
(—.Ld\ eLB.’d\ e Llaall

Public prosecutor and

Claimant and Ap p}igant qnd defendant; victim may be
. administrative o
Parties Involved defendant. bod a cwil party.
dinal) il Y =l s el L ¢agiall 5 Aaladl ALl
- i bjéy\juctu‘ . R . .
4:‘39- il UJS" U\ 4:\3:“4“ US‘“:‘J
Civil courts . . o . .
Competent including tribunals Admmlstratlve Crlmlnal courts including
o 3o e tribunals and the police, correctional, and
Jurisdictions and courts of

appeal.

Council of State.

criminal courts.
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dilsaat) <lgad) Lo A3l 951;43\ Ay eS\.;.d\ daSaa Jia 49 3ol eS\.;.d\
daidal) RS Sladll L | Al gall s, Clial) deSaa s il
Gl oSl s,
Initiated by an
individual Initiated by the public
Initiation of Initiated by the challenging an | prosecutor or a complaint
Proceedings claimant. administrative act. by the victim.
el aY) s o=l 0 e pd i | oadd B Ge @ | Al Ll U e b 50
sm ginn o) ks | Al (e s 580 5
S VA,
Often mandatory Mandatory before
except in small higher . .

R Legatl . claims. administrative Mandatg;}slelgl serious
epresentation Ll 3l oS e Wlle courts. oy O .
(A Gl Yy | el ol il | Bl Ll B ol .

), Llal 453y,
i . On th licant. .
Burden of Proof Or;{f ja;rrglt r;zi il}; 1;1? On the public prosecutor.
oel y ) Ll Al e .
Private legal

Public law matters:
matters: contracts,

decisions. permits Violations of criminal

. family, property, ;S10ms, p ’ law: misdemeanours
Nature of Dispute discipline, etc. . ’

"o etc. Al A gld Jilose felonies, etc.

g5 Aapda Lali A 58 Jilser . j‘{ Yy Sl o sHal sl

3 ) ¢ saallc oas “lj ‘ &) eclliall miall,

& clShiaall, &l euatil
The End

All the best for your exams

Page 12 sur 12



