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The Law Applicable to Maritime
Disputes
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Abstract

Applicable law on maritime disputes
is considered important in legal
studies; it enables court to determine
legal rules that govern subject of
disputes and the law that governs
the procedures. It has been
established in maritime field, that
arbitration court applies the law
explicitly specified by parties to the
contractual relationship in
arbitration agreement or by
searching for implicit will of parties.
If it is not specified by parties,
arbitration panel assumes freedom
to determine this law, which may be
a national or international, according
to what they see fit, especially
application of provisions of unified
international maritime treaties to
many of rules that must be observed
in all maritime fields between
different countries, today they
constitute a source of international
maritime law that contributes to
finding solutions to problems
usually raised by the issue of
determining applicable law in other

commercial fields.
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Hierarchy of Applicable Laws in Maritime
Disputes
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Judicial Precedents Maritime Customs

The settlement of disputes related to maritime activities raises a sensitive issue
concerning conflict of laws, due to the international nature that characterizes maritime
activity as it takes place between persons of different nationalities and subject to
multiple national laws. This makes the issue of determining the applicable law to the
international maritime relationship extremely important, as it raises questions about the

law applicable to the subject matter of the dispute and the law governing procedures.
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Timeline of International Maritime Conventions

Brussels Convention - |y ; s4alas
(Y skel$) i)l Olow ) sl pd) de 5 1924
Unification of rules relating to bills of lading (Hague Rules)

Visby Protocol - su JS 55
JeSTo s s dnlae fs 1968

Amendment to Brussels Convention

Hamburg Rules - ¢, gold Salre
glad ) Jal samll rﬁw 13! 1978
UN Convention on Carriage of Goods by Sea

Rome Convention - Ly, 43l
L8l LAY e gobdl ol 05l 1980

Applicable law to contractual obligations
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UN Convention on Contracts for International Carriage of
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First: The Role of Will in Choosing the
Applicable Law for Maritime Disputes
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Decision procedure for Maritime Arbitration
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Maritime Dispute Arises
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1. The Principle of Party Autonomy in Choosing
Applicable Law
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Maritime contracts fall within the category of international economic contracts. Some

consider that international economic contracts spare their parties from resorting to any

other legal system. If disputes arise between parties, the judge finds in these contracts

the reference that guides him to resolve the dispute at hand, without the need for a

conflict of laws rule to determine the applicable law used in traditional international

contracts.
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Comparison of Different Legal System
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2. Designation of Applicable Law in Arbitration

Agreements
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Resorting to arbitration in maritime activities is a recognized right under domestic laws
and international agreements that leave parties free to determine its procedures in the
contract and specify the substantive rules applicable to the dispute in the arbitration

agreement.
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Second: The Role of Arbitration Tribunal in
Choosing Applicable Law
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Maritime Arbitration Process Flowchart
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Maritime Dispute Initiation

Formation of Arbitration Tribunal
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1. Freedom of Arbitration Tribunal in Choosing

Applicable Law
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The maritime arbitration tribunal enjoys freedom in determining the substantive rules
governing the dispute presented to it for resolution in cases where the dispute parties
were unable to determine the applicable law explicitly or implicitly, or when they

explicitly entrust this to the arbitration tribunal.
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Relationship between National and International

Law in Maritime Arbitration
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Integration and Compatibility in Maritime Arbitration
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2. Constraints on Arbitration Tribunal's Freedom in

Choosing Applicable Law
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Most domestic legislations, including Algerian law in Article 1050 of the Civil and

Administrative Procedures Code, confirm the arbitration tribunal's ability to apply

national law, as well as its option to choose to apply international law to the dispute

before it, whether represented in international maritime treaties or application of

maritime customs found in standard contracts such as charter parties and ship insurance

contracts, which are non-binding customs unless agreed upon.

Conclusion - aoslaldl

The wide interest in determining the
applicable law to maritime disputes at
both international and national levels has
contributed to adopting arbitration as an
alternative means for settling maritime
disputes and as an independent system
from any state's judiciary, responding to
the contracting parties' wishes. This has
led to establishing solid substantive rules
for settling various disputes related to
international commercial relations of
maritime nature through recognizing three
sources applied sequentially: first,
arbitration subject to party autonomy; if
parties don't agree on this, the law

governing the dispute applies, meaning
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the same law applied to the contract
source of dispute; and in the absence of
explicit choice of this law by parties, the
law deemed appropriate by the tribunal
for finding solutions to all international
disputes arising from maritime

commercial relationships applies.
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Summary of Legal Sources in Maritime

Arbitration
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