Procedures for Separating Goods Release
from Customs Clearance:
A Look at Law 17-104 Amending the Customs
Law
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Abstract

Law No. 17-104 dated February 16, 2017, which amended and supplemented Law No. 79-07 dated July 21,
1979 containing the Customs Code, introduced changes and facilitation of customs procedures followed in
the release of goods. Many obstacles and complexities in import and export procedures were removed to the
minimum by reducing and simplifying the documentary requirements for import and export that existed in
the previous version of the law, taking into account the Kyoto Convention and all agreements signed by
Algeria in the customs sector. Another important development in the field of ports is the establishment of
dry ports where all customs clearance procedures are implemented and significantly accelerate the

movement of transit goods to their final inland destination.
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Introduction

Law No. 17-104 dated February 16, 2017, which amended and supplemented Law No. 79-07 dated July 21,

1979 containing the Customs Code, aims to adopt concepts established by international customs agreements

that Algeria has joined. It provides many guarantees for economic operators and investors regarding the
unification of customs clearance procedures according to.international standards used by the World
Customs Organization. These procedures will undoubtedly become simpler with this new law

The investor will observe changes in procedures followed for the release of goods, which are the same ones

brought by the International Kyoto Convention 2 on simplification and harmonization of customs



procedures, as it is the main international reference text concerned with customs reform, approved by the

World Customs Organization in 1999 and entered into force in February 2006.

The main objective of updating this legal text is to facilitate customs procedures, as many obstacles that
existed in the previous version of the law were removed after taking into account the Kyoto Convention and
all agreements signed by Algeria in the customs sector. This new law also came to strengthen customs

control.

w9 Tsall 07-79 05, 0eilel paially Jasall 2017 41,09 16 9 7 50)l 104-17 p8, Osild (o
S rozll WLl G b o dw,Sall pmliall i ] W Iolanl Ysild Goinially 1979 guss 21
oroiinkells uobaidyl guloleioll llaall o LS 90s 069 KLl Lgd] cansail (il adgall
aral | dalnioll b o dlasimall dadgxll suleall lisks S ozl padsill wlsl,z] u>si ogmaz
i oiimed| 30w 3l Oeiladl g ol ci sl 09> puaiw il wlshzYl (o g I lazll
Js> 2 5iau8d adgall aslaVl lg wely il lpwai oy gladl e Yl 9 amiall wlsl 2l
Wolall ol (rizall s Il (ol (saz ol paidl b licl aS joxll wlsLzYl Gowisy lanws
gl uizy 9 12006 .l 9 8 ilas Tag 1999 ple (8 & loxd) drolle)l dolaioll lgde caisly il
il wlisll o xasll g8, @i 3] @S el wlshzYl Jigwi 90 wigiladl pail 132 Huxs go ]l
il wlslaYl aslSy giesS adlasl ,LicYl 33V any Vgila)l o disludl asomill 9 839750 cwilS

S ezl a8, e suazmll 0giladl 13n 1o S .. I Lozl glad (b lels candsg

Expediting Customs Clearance

Procedures for expediting customs clearance relate to Article 8 of the GATT Agreement of 1994 on "Fees
and Procedures Related to Import and Export", particularly paragraph 1(c) which recognizes the need to
reduce the incidence and complexity of import and export procedures to a minimum and to reduce and

simplify documentary requirements for import and export.

In ongoing negotiations on trade facilitation, members of the World Trade Organization propose separating
the release of goods from customs clearance procedures. This issue is related to the process of modernizing

customs administration.

The term "separation of release from clearance" can be described as a procedure that allows the release of
goods from customs clearance before payment of duties and taxes in case of postponing the final decision
on classification of goods, valuation, and other treatments. A guarantee in the form of insurance or bond

may be required, and this is what globalization and the huge increase in cross-border trade have imposed.
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Sources of Delay

The sources of delay are numerous. Some relate to substantive issues, such as lack of information for
estimating the value of goods for customs purposes or for determining the correct tariff item. There are
other delays related to processing payment procedures, i.e., calculating amounts due, collecting money, and

issuing goods release permits and releasing goods.

The Algerian legislator found a solution to this problem by allowing the release of goods before actual

payment and collection of customs duties and fees in a separate procedure independent of final clearance.

oY gladl aos a1 wlogleall paii Jio @S sioge Llak Juai; aiand b8 sl Ol
ol sl obuadl olshz] sgrn Juai 53T b Jing qumall iyl aidl s sl I Lozl
Erisall 329 385 gliadl oe L)y glall &8, aas, Jlael 5 Jll deaxis daxiwall lall
Gsanll puleall Juanidly slaudl Jis gladl e ghodl clawll alSiall osg) Yo il

el paulsill e Jsime Jasio shhz| (9 &S raxll pow lls

Valuation Problems

Valuation problems often surface regarding the estimation of customs value, because the value and related
matters form the direct basis for calculating duties and fees due in most cases. There may be a missing
invoice, perhaps there is no good documentation for calculating duties and fees due in the price, or customs

administration may request other documents to verify the declared value.

Valuation has proven particularly difficult in cases where the exporter is a branch of the importing company
or is related to it in some way. Such cases may sometimes be referred to offices established within customs

administration to verify value, but the inevitable result is delays in releasing goods.
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Classification and Other Issues

Besides valuation difficulties, other problems may lead to clearance delays, which may include:

» Classification: For example, the tariff item cannot be determined based on
information available at clearance, or there is a dispute between customs and the

customs declaration submitter.
» Missing documents: Such as insufficient information about transport conditions,
type, or size, or lack of certificates of origin for preferential treatment, or lack of

health certificates.



» Payment procedures: These constitute a cause of delay in themselves, especially
when calculating amounts due, collecting required money, issuing receipt

notifications, and releasing goods.
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Payment Guarantee

As mentioned above, payment guarantee and commitment are essential tools for securing advance release
of goods. Once an economic operator and importer deposits a guarantee with customs, a number of
simplified procedures become available to them. Therefore, customs administration would have provided a

useful service to operators and importers by taking these steps to implement guarantee options.

Guarantee instruments may take many forms including cash deposits, guarantees from banks or insurance
companies, and bonds or other legally binding commitments confirming final payment of duties and fees
due. The guarantee may cover a single transaction or be general in nature, covering a number of

transactions.
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Effects of the Procedure

In addition to guarantee tools to protect customs administration, early release of goods through expedited
clearance procedures will benefit greatly. To be practical and reliable, it should go hand in hand with other
modern customs tools including risk assessment as provided in Article 46 of Customs Law 17-04, which

amended and supplemented the provisions of Articles 92 and 92 bis 1 of the law.
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Benefits for Economic Operators and Importers

The introduction of a separate system for releasing goods should be considered alongside other best
practices applied by customs administration. By using quick release procedures before completing customs

clearance, traders will gain time and save costs as follows:

» Reduced release time: Quick release of goods from customs detention is of

utmost importance for trade to maintain competitiveness.

= Real-time operations: Quick customs clearance and release of goods as soon as
possible constitute a necessary condition for production and trade operations and

international transport networks, especially international multimodal transport.

» Storage fee savings: Storage and warehouse fees will decrease as a direct result
of separate release procedures, in addition to reducing insurance costs on goods in

warehouses.

il 5,3Vl leoll Jiasl go 8l5lsall gliadl oo W Ladis pllai J5s] I daill (i
canSaw Spar)l palsil JaSiwl b gudl zhsYl wlslz] pliwls Izl 8,0 lgalai
ool o Lo o3 Lle aalSs 490y o lidg 45Ul

o) (SyaRll =Rl o gladl e gl 28l ol i)l o paulis =
s lidl 8 a8l (e blaxl 8 ,lxill sguad drodl

el 59 gladl s 2lsYls gl (Srazll ezl o] :as¥l ©llasl -
Jidl o lSuig 8,y Yl wllaz) b g o U i oMk Soo cady
Lasbwoll sasio WJoadl Jaidl duoliyg (WJgall

wlslzy 6 ile xS O brally vl poan) Jaiw 1pusill pgan) ade5 =
el (8 eladl Gle uelidl oS5 Julas e Wias calasinll ] ,9)

Benefits for Public Treasury

The benefits for the public treasury include:

= Improved guarantee: Using guarantees provides assurance for final payment of

customs duties and fees, meaning the risk is minimal for revenue loss.

= No responsibility for cash handling: When settling funds due at commercial or
national banks, customs does not bear responsibility for managing, monitoring, or
accounting for money. This is a sensitive area for customs administration, as
physical handling may lead to losses including robbery and theft, and may also

tempt certain employees.



» Costs: Separating release procedures from clearance procedures will, in most
cases, form part of a broader customs modernization program. In this case,
expenses directly related to these facilities may be relatively low and limited to
publications informing commercial circles and training courses for customs

administration staff.
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Implementation Recommendations
The implementation recommendations include:

= Capacity building for customs administration staff to better understand the
useful means provided by separating release procedures from clearance
procedures. Implementation of new procedures requires knowledge of guarantee

options and conditions related to new procedures.

= Guarantee systems: When importing companies want to benefit from separate
release procedures, a guarantee system must be available to ensure proper
payment of duties and taxes. These systems must provide various guarantee

instruments, including bank guarantees, bonds, and financial deposits.

= Separate release procedures: Customs administration should ensure proper
publication and documentation of new procedures for staff and publish them to
the domestic and international trade community. A good indicator of effective
implementation will be when a number of economic operators and international
multimodal transport contractors use the new procedures.

Modernizing customs administration, including separating clearance procedures from release procedures, is

necessary to benefit from free global trade. While governments lay the foundation for modernization,



customs administration will undertake the implementation and effective operation of amendments contained
in the new customs law. Therefore, operators, carriers, international transport networks, and international
multimodal transport contractors will need to familiarize themselves with new customs procedures and

develop good relationships with the trade community.
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