Commitment of economic agents to the invoice in Algerian

law
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Abstract velall

Further to the adoption by Algeria of the
trend of free economy and economic
market system policies, and the freedom
of trade and industry principle, the
interest of the private economic agents,
both natural and moral, for the practice
of economic activities such as
production, distribution and services

providing, was brought to light.

However, the lack of transparency and
integrity exercised by certain economic
agents  whilst  conducting  their
commercial transactions, led to the
intervention of the legislator in order to
restore the balance and transparency of
commercial practices and to preserve the
rights of economic agents and consumers
alike, through the invoicing obligation to
which shall abide the economic agent.

The issuance of invoices has therefore
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been surrounded by a set of rules and
terms became controlled through the
determination of its scope of application

and the alternative methods thereto.

Key words: The Invoice, Economic

Agents, Transparency, = Commercial

Practices.

Introduction

The economic system in Algeria relying
previously on economic activities
monopolized for the government, has
witnessed a considerable regression of
this latter's intervention in economy
direct management and the transition to
a free market economy system, as
believed to be a better and a more
effective mechanism than the command
economy, proven to be limited on

different scales.

It became therefore, a necessity to
amend the domestic and foreign trade
mechanisms and policies and to readapt
the legal system thereof in order to
comply with this trend, through the
issuance of an arsenal of legal texts. An
example of these texts is the
Competition Act, issued by virtue of
order 95-06, that has enshrined the
freedom of competition and ascertained
the integrity and transparency of

commercial practices.

1. Obligation to Invoice
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Due to the fast-paced and credible nature
of the business world, the legislator has
imposed on economic agents the use of
the invoice as an expression of
transparency in commercial practices. It
is framed by a set of rules and
conditions, delimiting the scope of
application and specifying the means of

compliance.

1.1. Scope of invoicing

Any sales of goods or provision of
services between economic agents must
be accompanied by an invoice. The
seller is obliged to deliver it, and the
buyer is obliged to request it. The
invoice must be delivered as soon as the
services 1s

sale or provision of

completed.

1.1.1. Persons concerned

According to Law No. 04-02 of June 23,
2004, which sets the rules applicable to
commercial practices, the economic
agent is any producer, trader, craftsman,
or service provider, regardless of their
legal status, who exercises their activity
within the framework of their usual
professional activity or with the aim of

achieving their statutory objective.

1.2. The importance of invoicing

The legislator has regulated the invoice
as a document for daily commercial
transactions. It is an official document
given to the consumer with the goods or
services they receive after the

completion of the purchase process or
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service provision. Its importance is
manifested through the data it contains,
contributing to the transparency of
commercial practices and playing an
essential role in providing evidence.

1.2.1. A way to establish the
principle of transparency

The transparency of commercial
practices is one of the foundations of
Law 04-02, aiming to protect consumers
and promote competition among
economic agents. The invoice 1s an
effective means of protecting the rights

of economic agents in the market.

1.3. Invoice alternatives

Commercial  transactions  between
economic agents can be regular and
recurring with the same customer, and
invoicing in such cases can be a
cumbersome process. In light of these
circumstances, Law No. 04-02 has
provided that the invoice could be

replaced by another document.

2. Illegal invoicings and
violation of Invoicing Rules

2.1. lllegal invoicings

2.1.1. The non-compliant invoice

Any violation of the provisions of
Article 12 of Law 04-02 is considered a
non-compliant invoice and is punishable
by a fine of ten thousand dinars (10,000
DA) to fifty thousand dinars (50,000
DA), provided that the non-compliance
does not relate to the name or business

name of the seller or buyer, their tax
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identification number, their address, the
precise denomination and unit price,
excluding taxes, of the products sold or
services rendered.

2.1.2. The false invoice or the invoice
of convenience

The false

established without having carried out

invoice 1s an invoice
any delivery or service, for the purpose
of understating the tax bases for various
taxes, concealing operations, transferring
and laundering capital, diverting funds
from assets and financing illicit or licit

operations, or obtaining certain benefits
such as the right to deduct VAT.

2.2. Consequences for failure to
comply with the invoicing obligation

2.2.1. Sanctions provided for by law
04-02

The law n°04-02 of June 23, 2004,
which sets the rules applicable to
commercial practices, as amended and
supplemented, provides for fines for
failure to invoice as well as

administrative sanctions.

a) Fines: The non-compliant invoice is
punishable by a fine of ten thousand
dinars (10,000 DA) to fifty thousand
dinars (50,000 DA). The failure to
invoice is punishable by a fine equal to
80% of the amount that should have

been invoiced, regardless of its value.

b) Administrative sanctions: Goods
that are the subject of infractions for

failure to invoice, as well as the

alolzall 6,9ils gl 6,9 50ll 6,9slall .2.1.2
@l Qi 093 5laie 5,56 (2 5,530 5,500

; Wv\yéiw\ubﬂ ndi 5l L
S el sl ) ikl o)l 1yl
A s ol W) sy by b2
Sley 2l e Sl sty dpa e

G b e T K15 o Jpad ) ey 2l
Blall Ll Ly, o o

o igll pdY JlioVl pac wslge 2.2

02-04 os:lall

#5223 3 g3 02-04 5, 05
Slldl Je aabll delydl suz gl <2004
o) bl g o ey s £ bl
g la Y ol gl A BLsYL 65,4l

o el wlll) g 3,50 Cile ool (1
S G ) (3 10,000) 5les SNI5 2o
wl 85750 pde CSla 4 (23 50,000) b
i p gt OF L;J\S\ é,\\ o %80 &;)LJ
iad o B

S gladl syslas (Sl ol (<
Olall N 375 ped Sl 2 0
G okl o - A PN PRI AL

A et O3 a1 W) O LY



equipment and materials used to commit
them, may be seized, subject to the rights

of third parties acting in good faith.

Conclusion

Invoicing 1s considered the second
instrument, following marketing, used
by the Algerian legislator to establish the
transparency of commercial practices.
Further of being an important
substantiation mean used for the
protection of the consumer rights and
maintaining competition among
economic agents, invoicing is also a
monitoring instrument that aims to
preserve the national economy in

general.

As regard to its great importance in the
economic and commercial activities, the
legislator has imposed upon the
economic agent, as a seller, the
obligation to issue invoices or any other
surrogates thereto. This research paper
has permitted to attain the following

results:

1. The legislator has instituted a set of
rules that govern commercial practices,
aiming to restore balance between the

consumer and the economic agent.

2. The legislator has adopted the
electronic invoice (e-invoicing) in line

with economic developments.

3. The invoice has become the most vital

instrument for the embodiment of
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transparency in commercial practices.
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