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economy and achieving
economic development. This
research aims to study the role
that the bill of lading plays in
proving the contractual
relationship between the carrier
and the shipper, where the bill of
lading remains merely a tool for
proving the contract and does



not constitute a formal element
for concluding the maritime
transport contract, as it is
considered a consensual
contract.
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First Section:
Provisions of
Maritime
Goods
Transport
Contract

First
Requirement:
Obligations of
Maritime Goods
Transport
Contract Parties

The maritime goods transport
contract includes three parties:
the shipper, the carrier, and the
consignee. Each of them bears
legal obligations, and the
carrier's liability arises in case of
failure to fulfill his obligations as
he is the main party in this
contract, although he may be
exempted from this liability in
some cases.

First Branch: Carrier's
Obligations

The carrier is the person who
performs the transportation of
goods to the designated place,
whether a natural or legal
person. It is required that he
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acquires the status of a merchant
since the transport contract is
classified among the objective
commercial works stipulated in
Article 02 of the Algerian
Commercial Law.

First: Carrier's
Obligation to Receive
and Load Goods

The carrier is obligated to
receive the goods from the
shipper and examine them to
verify their specifications
provided by the shipper in terms
of size, weight, and nature, then
load them on the means of
transport and stow them in the
designated place in a manner
that protects them from damage.
However, it is permissible to
agree that the shipper loads his
goods on the means of transport,
in which case he bears
responsibility for any error in
loading.

Second: Carrier's
Obligation to Transport
Goods and Ensure Their
Safety

The transportation of goods is
considered the main obligation
that the carrier undertakes in
the maritime goods transport
contract. The carrier is obligated
to transport the goods subject of
the contract to the place and at
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the time specified in the contract,
and the carrier must prepare a
suitable means of transport for
transporting the goods, taking
into account their nature and the
duration of the journey.

Second
Section:
Evidentiary
Value of Bill of
Lading in
Maritime
Transport
Contract Proof

First
Requirement:
Concept and
Types of Bill of
Lading

The bill of lading is subject to the
provisions of Article 748 of the
Algerian Maritime Law in
addition to the Brussels
Convention. It is a document
issued by the carrier to the
shipper of goods upon receiving
the goods to be transported,
prepared in two copies, one for
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the shipper and the other for the
carrier.

First Branch: Concept
of Bill of Lading

Article 752 of the Algerian
Maritime Law specified the data
that must be included in the bill
of lading. However, this article
focused on data related to the
shipped goods in terms of their
nature and weight, and did not
mention data related to the
shipper, carrier, ship, as well as
the port of loading and arrival,
despite the importance of this
data in enhancing the
evidentiary power of the bill of
lading in case of dispute.

Second Branch: Types
of Bill of Lading

First: Clean Bill of
Lading

A clean bill of lading refers to a
bill prepared by the carrier
without including any remarks
related to the shipped goods. A
clean bill of lading is only
prepared when the maritime
goods carrier is assured of the
accuracy of the data provided by
the shipper.

Second: Unclean Bill of
Lading
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This refers to a bill of lading that
contains some reservations by
the carrier as protection for him.
In case the carrier doubts the
accuracy of information
provided by the shipper, the
carrier may in this case record
some reservations in the bill of
lading, such as including the
phrase "goods of unknown
weight" or the phrase "according
to shipper's statement."

Second
Requirement:
Evidentiary Value
of Bill of Lading in
Proof

The bill of lading at its inception
was merely a receipt from the
carrier for completing the cargo
loading process, then it evolved
and became a tool for proving
the transport contract concluded
between the carrier and the
shipper. Therefore, all data
related to the goods and the ship
that will transport them must be
included.

First Branch:
Evidentiary Value of
Bill of Lading in the
Relationship Between
Carrier and Shipper
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The bill of lading constitutes
evidence in the relationship
between the carrier and the
shipper in proving all the data
recorded in it. The carrier's
liability is only raised in case of
loss or damage to the goods
during transport or delay in
delivery, while the shipper is
considered responsible for the
accuracy of data related to the
shipped goods. However, it is
considered relative and not
absolute evidence, as it is
possible to prove the contrary of
what was inferred from the bill
of lading data.

Second Branch:
Evidentiary Value of
Bill of Lading Against
Third Parties

Third parties include any person
who has an interest in the
shipping process. The third party
may be the consignee if he is not
the same as the shipper, and the
insurer of the goods as he is
foreign to the contractual
relationship. The bill of lading
constitutes absolute evidence in
proof against third parties acting
in good faith.
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Conclusion

Through this study, we observed
the role that the bill of lading
plays in proving the contractual
relationship between the carrier
and the shipper in case of
dispute. The bill of lading
remains merely a tool for
proving the contract and does
not constitute a formal element
for concluding the maritime
transport contract, as it is
considered a consensual contract
that does not require formality.
The evidentiary value of the bill
of lading differs in proof when
facing its parties or when facing
third parties, sometimes being
absolute and other times being
relative.

Key Legal
Terminology
Table
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Bill of Lading

Maritime Transport
Contract

Carrier

Shipper

Consignee

Goods/Cargo

Obligations

Liability

Evidentiary Value

Clean Bill of Lading

Unclean/Dirty Bill of
Lading

Letter of Guarantee

Force Majeure

Proof/Evidence

Algerian Maritime
Law

Brussels Convention

tela)) é‘a i o-ladl U e yum 322, / Document issued
by carrier to shipper proving receipt of goods

i £ gladl Jad G586 Gl / Legal agreement for
transporting goods by sea

gl g5 e Jasdl jasill [ Person responsible for
transporting goods

e - 4 2Ll ¢l / Owner or sender of goods
ielal é:.“l\ _=>2)| [ Person receiving the goods

Laall Co 56 #5220 L2V / Items transported under
contract

Ll O LY 141 ol )1 / Legal duties of contract
parties

,\j@‘\!\ o 45 4.l / Legal accountability for
damages

<Y G a3, 5,41 / Probative force in evidence

Sllazsdl e Lﬂ;lﬁ. L. [ Bill free from reservations

ol e 52w/ Bill containing reservations

B i)l e OL® 32, [ Guarantee document from
shipper to carrier

L)Y e @t. L}L.\M‘ < b / Exceptional circumstance
beyond control

FRIF R ¢ | Presentation of legal evidence

S G ) Jad (,L;.\\ & <31/ Legislation governing

maritime transport in Algeria

s &l fL.J iy suales / International treaty
regulating maritime transport



' Al [ References

au ynll axJL wusdl / Arabic Books:

1981 <ol cSasy il Riad ls ¢l 5,30 - oS4 (golodl 05N ¢ 2 Al

2010 ¢ pan eyl pld) U g el il ¢ o aa,

e ¢y S ookl ek ¢t slal) 5201 - (ool 05N g1 A s

2006 ¢ pan ¢ SV GGk Gnald ) 1 capad | S50 s 3 ol a2l i s el ok
1987 ¢ pan ¢y W)l diadl 1 co ) 0501 c2 e il U e

2007 oy byl ) Olpytin ey o medl O3 Sl b ilaae IE

1982 ¢ e ¢y S Y o2 lall Ltk 2 yll UL s % ylad) 5 2] - (olovd] 0530 b e Sl
2008 o) ¢ BN B bl T3l (5 o) 051 eV o

wVlaall / Articles:

el ) sl cL}L’J\ Al i) Gty Slaly W (s lA 0yl L} Gl ol ) 4,41 54 cﬁﬁ\ Ao 536y
189-161 o e <2017 1A calns drsls.

2015 1) CJ‘JDT 01 sual (14 Al cazad ) o (714 05 L} <Y L} N IE YRS

axiz ¥Vl axlll wuSIl / Foreign Books:

ZAHI, Droit des transports, Tome 1, O.P.U, Alger, Algérie, 1991.
Pierre BONASSIES, Christian SCAPEL, Droit maritime, L.G.D.]., France, 2006.



