
LETTER OF GUARANTEE FOR ABSENCE
OF BILL OF LADING:

A PRACTICAL MECHANISM WITH
LEGAL ALTERNATIVES

Section 1: True or False Questions

1. The Bill of Lading functions solely as a receipt for the goods and has no role in
transferring ownership.

Answer: False

Explanation: While the Bill of Lading serves as a receipt and proof of the transport
contract, its most distinct feature is that it represents the goods themselves. It allows
for the transfer of ownership of goods from one person to another through
commercial circulation (endorsement or delivery) while the goods are still in transit.

2. Legally, delivering the Bill of Lading to the buyer is considered equivalent to
delivering the physical goods.

Answer: True

Explanation: The goods effectively merge into the document. Therefore, the holder of
the Bill of Lading is legally considered the possessor of the goods, and handing over
the document substitutes for the physical handover of the cargo.

3. A carrier is strictly prohibited by all jurisdictions from ever delivering goods
without the original Bill of Lading.

Answer: False

Explanation: While generally prohibited to protect the carrier's liability, exceptions
exist. For instance, French jurisprudence (e.g., the decision of June 19, 2007) has
authorized delivery without a Bill of Lading if it is done in execution of an agreement
between the carrier and the shipper that the shipper has accepted.



4. The "Letter of Guarantee upon arrival" is a mechanism used when goods arrive
at the destination before the Bill of Lading.

Answer: True

Explanation: This mechanism addresses the practical problem where the vessel
arrives faster than the documents. The consignee provides a guarantee to obtain the
goods immediately rather than waiting for the delayed paperwork.

5. By accepting a Letter of Guarantee, the carrier is fully released from liability
towards the rightful holder of the Bill of Lading.

Answer: False

Explanation: The carrier remains liable to the legitimate holder of the Bill of Lading.
The Letter of Guarantee is an agreement where the consignee (and their bank)
promises to indemnify the carrier if a claim is made, but it does not legally absolve
the carrier of their duty to the true owner.

6. The Sea Waybill is a negotiable document just like a traditional Bill of Lading.

Answer: False

Explanation: The Sea Waybill is explicitly a non-negotiable document. Unlike the
Bill of Lading, it does not represent the goods in a way that allows transfer of title; it
serves primarily as a receipt and evidence of the contract for a specific named
consignee.

7. The Letter of Guarantee is characterized by its legal independence from the
maritime transport contract.

Answer: True

Explanation: The Letter of Guarantee creates a separate obligation typically involving
a bank. The bank's undertaking to pay is often "upon first demand" and is
independent of the underlying disputes regarding the transport contract itself.

8. Electronic Bills of Lading utilize the Electronic Data Interchange (EDI) system
to solve the problem of document delay.

Answer: True

Explanation: Electronic Bills of Lading rely on EDI systems to transmit data
instantaneously via the internet. This technological solution eliminates the "gap"
between the arrival of the ship and the arrival of paper documents.



9. If a carrier delivers goods without a Bill of Lading, they risk transferring the
goods to a person who is not the true owner.

Answer: True

Explanation: Without the definitive proof of ownership provided by the Bill of
Lading, the carrier cannot be certain of the recipient's entitlement. This "illegal
delivery" exposes the carrier to compensation claims from the actual title holder.

10. Under a Letter of Guarantee, the consignee promises to deliver the Bill of
Lading to the carrier once it arrives.

Answer: True

Explanation: A core condition of the Letter of Guarantee is the consignee's
undertaking to surrender the original Bill of Lading to the carrier as soon as it is
received, in exchange for the return/cancellation of the guarantee letter.

Section 2: Structured Paragraphs

[TOPIC SENTENCE]  The Bill of Lading is a pivotal instrument in maritime trade
that serves multiple essential legal functions beyond a simple receipt.

[SUPPORTING SENTENCES]  Primarily, it acts as definitive proof of the maritime
transport contract and confirms that the carrier has received the goods as described
by the shipper. More significantly, it legally represents the goods themselves,
enabling the transfer of ownership from one party to another through commercial
circulation while the cargo is still at sea. This unique characteristic ensures that the
document's holder is regarded as the possessor of the goods, facilitating
international commerce without physical handover.

[CONCLUDING SENTENCE]  Thus, the Bill of Lading is indispensable for secure
trade, as its delivery effectively substitutes the physical delivery of the cargo
itself.

[TOPIC SENTENCE]  A significant practical challenge in modern logistics arises
when the cargo arrives at the destination port before the Bill of Lading.

[SUPPORTING SENTENCES]  This delay often occurs due to slow banking procedures
or postal services, creating a situation where the consignee cannot present the
required document to claim the goods. The carrier, legally bound to deliver only
against the original document, faces a dilemma: delaying delivery incurs high



storage costs and disrupts the supply chain, while delivering without the document
risks liability for wrongful delivery.

[CONCLUDING SENTENCE]  Consequently, this operational deadlock forces
industry players to rely on the "Letter of Guarantee upon arrival" as a
necessary, albeit risky, solution to release goods immediately.

[TOPIC SENTENCE]  The Letter of Guarantee upon arrival serves as a
provisional remedy that creates a distinct legal obligation independent of the
transport contract.

[SUPPORTING SENTENCES]  Through this instrument, the consignee—typically
backed by a bank—undertakes to indemnify the carrier against any claims arising
from delivering the goods without the Bill of Lading. It requires the consignee to
verify their entitlement to the goods and promise to surrender the original Bill of
Lading immediately upon its receipt. Despite its practical utility, it does not
absolve the carrier of liability toward the true document holder but merely provides
financial security in case of a dispute.

[CONCLUDING SENTENCE]  Therefore, while the Letter of Guarantee facilitates
the flow of trade, it remains an exceptional measure that imposes heavy
independent obligations on the issuer to protect the carrier.

[TOPIC SENTENCE]  To overcome the inefficiencies and risks of traditional paper
documents, maritime law has developed legal alternatives such as the Sea
Waybill and the Electronic Bill of Lading.

[SUPPORTING SENTENCES]  The Sea Waybill functions as a non-negotiable receipt
that simplifies delivery by allowing the goods to be released to a named consignee
without presenting a physical document. Meanwhile, the Electronic Bill of Lading
utilizes Electronic Data Interchange (EDI) systems to transmit ownership data
instantaneously via the internet, ensuring that documentation arrives as fast as the
information itself. These methods remove the physical lag associated with mailing
paper documents across the globe.

[CONCLUDING SENTENCE]  In conclusion, these modern digital and non-



negotiable alternatives effectively solve the problem of delayed documents,
streamlining global shipping operations.


