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Abstract:



Competition rules prohibit agreements that restrict the play of free competition,
without distinction between express or tacit agreements, written or verbal, these
agreements may take the form of a collusive agreement. The latter is a
concurrence of wills between two or more enterprises independent of each other

in order to be able to decide autonomously their economic behavior.

Agreements are only prohibited if they harm competition, and competition
authorities must take into consideration the real and potential effect of these
practices. Harmful agreements are those that aim to reduce the number of
competitors on the one hand, such as boycott and market sharing, or those that
aim to reduce the freedom of competitors, such as the practice of price fixing and

distribution networks.
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Despite Algeria's previous adoption of the socialist system, through which it
dominated the economic field for a considerable period of time, the phenomenon of
globalization imposed radical transformations that forced it to open the field for
private enterprise initiatives and institutions by enshrining the principle of freedom

of competition.

Competition is defined as "a race or conflict of interests between several persons
pursuing the same goal," and competition is considered one of the essential
requirements on which the free economy is based, and a pillar for developing the

economic reforms that Algeria has undertaken since the late eighties.

The Algerian legislator stipulated anti-competitive agreements for the first time in
Atrticle Six of Order 03-03, which states: ""Prohibited are practices, concerted
actions, and agreements, whether express or implied, when they aim or may

aim to obstruct, limit or undermine freedom of competition in the same market

or in a substantial part thereof"'.
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1. Collusion Between Multiple Enterprises
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Agreements are considered a collective phenomenon as they assume multiple
participants, whether they are natural or legal persons, taking into account their
practice of economic activity. However, it should be noted that if it relates to a legal

person, in this case it is required to enjoy legal and economic independence.
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2. Necessity of Harming Competition in the Market

Diagram 3: Criteria for Determining Harm to

Competition
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In addition to the availability of the collusion condition, it is necessary to search for
the effects resulting from this latter, as the agreement is not prohibited except in case

of its breach of competition in the relevant market. This condition is considered

necessary as it represents an objective factor in determining the extent of obstruction

of competitive conduct in the market.

The Algerian legislator stipulated in Article Six of the aforementioned Order 03-03
that: ""Prohibited are practices, concerted actions, and agreements, whether
express or implied, when they aim or may aim to obstruct, limit or undermine
freedom of competition in the market or in a substantial part thereof™.
Therefore, agreements can only be prohibited if they restrict competition in the

market.
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Examples of Prohibited Agreements
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1. Agreements Aimed at Reducing the Number of

Competitors
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a. Boycott

Boycott is considered one of the most prominent common practices that clearly aims
to exclude one of the economic agents from the market. This practice consists of a
collective refusal to deal with an enterprise that offers its products or services in the

market, and the collective nature of the refusal is subject to prohibition.

b. Market Sharing

The practices through which members share markets among themselves constitute a
traditional form of obstructing competition. Through market sharing, enterprises aim

to strengthen their economic position and thus obstruct the entry of new competitors.
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2. Agreements Aimed at Limiting Competitors'

Freedom
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a. Price Fixing or Margins



Price is considered the main factor of this independence, as it is embodied through
the enterprise's ability to determine selling prices freely. The enterprise anticipates
the strategies practiced by its competitors and follows its own policy without any

collusion between them or information exchange.

b. Distribution Networks

The distribution process occupies a fundamental place in economic exchanges, as it
contributes to promoting the producer's goods or services on one hand, and

delivering them to consumers on the other hand.
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Conclusion
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Harmful practices pose a danger to competition, especially their implicit nature
which makes them hidden practices that are difficult to identify and detect easily,
and requires sufficient expertise in this field to assess their facts and
characterization. Therefore, it can be said that one of the most important legal
amendments made by the Algerian legislator is the establishment of an independent
administrative body specialized in detecting and deterring competition-restricting

practices in general, represented by the "Competition Council".

The absence of the Competition Council in reality, despite its presence in legal texts,
may lead to the inability to achieve the desired goal of competition rules, or rather

the inability to maintain the regular functioning of the market effectively and

efficiently. This is due to the non-application of these rules by a competent authority.
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