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Comparative Tables: Declaration of Non-Intervention
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Introduction

These comparative tables aim to clarify the essential distinctions between the
declaration of non-intervention and similar legal concepts in Algerian
competition law, in accordance with Order 03-03 as amended and

supplemented.

This comparative analysis helps legal practitioners and enterprises better
understand the preventive mechanisms available within the Algerian regulatory

framework for competition, particularly the fundamental differences between

declaration of non-intervention, exemption, and consultation.
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Declaration of Non-Intervention vs Exemption
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Article 8 of Order 03-03 and Executive Decree 05-
175. Preventive mechanism allowing enterprises to

verify compliance of their practices
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Prevention and guidance. Confirm that proposed

practices do not violate competition rules or have

no appreciable effect on the market
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Before implementation - Preventive procedure to

avoid potential violations
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Reasonable doubt about compliance. Detailed

request with market analysis. No requirement for
compensatory benefits
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Negative attestation - Protection from future
prosecution for practices described in the request
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Conditional validity. As long as circumstances

described in request remain unchanged
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Agreements and dominant positions only (Articles 6

and 7). Limited to practices specifically described

in request

w5 .03-03 ;oY (o 29 1 5,9 9 solall
aplais¥l ghliall oI5 sxgaall l8laW (pilisial
Ll=JI

Article 9 paragraphs 1 and 2 of Order 03-03.
Exceptional authorization for restrictive agreements

with superior economic benefits
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Exception authorization. Allow restrictive practices
justified by substantial economic, technical, or

social advantages
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During or after identification of restrictive

practice. Corrective procedure or special

authorization
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Clearly identified restrictive practice. Proof of

economic, technical, or social progress. Benefits

outweigh imposed restrictions
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Positive authorization - Specific immunity despite

recognized restrictive nature of agreement
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Determined duration with renewal possibility.

Subject to periodic review of conditions
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Restrictive agreements with demonstrable positive

economic impact. May cover complex multi-

sectoral agreements
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Declaration of Non-Intervention vs Consultation
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Article 8 of Order 03-03. Formalized procedure

with strict conditions and binding legal effects
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Formal legal procedure with complete file,

detailed analysis, and binding Council decision
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Exclusively enterprises having legal status of

enterprise according to Order 03-03
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Specific and concrete practices that enterprise
intends to implement. Detailed market analysis

required
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Binding legal effect - Protection from prosecution

for practices covered by declaration
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Subject to fees according to established scale
(50,000 DA according to Article 5 of Decree 05-
175)
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Complex procedure with detailed file, economic

analysis, study deadlines, and formal reasoned

decision
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Article 35 of Order 03-03. General consultative

mechanism to obtain Council's opinion on

competition matters
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Advisory opinion non-binding. General guidance

on interpretation of competition rules
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Wide range: Government, local communities,

economic bodies, professional associations, unions,

consumer associations
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General or specific questions about interpretation of

competition law. May address hypothetical cases
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Indicative value only - No legal protection from

potential future prosecutions
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Generally free, particularly for governmental and

public interest consultations
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Simplified procedure. Less formal request with

response in form of opinion or recommendations
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Primary Purpose

Prevention - Avoid violations
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Information -

Obtain advice
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Conclusion

The comparative analysis reveals that the declaration of non-intervention
constitutes a distinct but rarely used legal mechanism in Algerian practice.
Unlike exemption which authorizes justified restrictive practices, or
consultation which provides general guidance, the declaration of non-

intervention aims to confirm the absence of violation of competition rules.




Main recommendation: Given the procedural complexity and complete
absence of practical use since 2003, it would be appropriate to consider

abolishing Article 8 of Order 03-03 and Executive Decree 05-175, as the
consultation mechanism is more effective and meets the same preventive

needs.

Algerian enterprises can prioritize consultation (Article 35) to obtain
clarifications on the compliance of their practices, as this procedure is more
accessible, less costly, and provides sufficient practical guidance for

commercial decision-making.



