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Correlated Sale - A Comparative Study between Islamic Jurisprudence

Provisions and the Algerian Legislator's Position
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Abstract

This study is an attempt to
understand the issue of correlated or
conditional sale, and it tries to show
the reality of this commercial practice
and its economic and social impact, to
indicate the position of the Algerian
legislator on it, and then to reach a
legitimate adaptation of it, to
determine the extent of her approval
or violation of the provisions of

Islamic law.
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Correlated Sale Concept Diagram
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Correlated Sale
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Definition of
Correlated Sale

Referring to the meaning of
correlation and binding in Arabic, we
find that it indicates the permanent
accompaniment of one thing with
another, and its connection to it in an
inseparable manner. This meaning
corresponds to the term correlated or

linked sale used by laws.

Tying deals have been defined as: "the
agreement of a party to sell one of the
products on the condition that the
buyer also buys a different or
correlated product, or at least agrees
that he will not buy that product

from any other supplier”.
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Arabic Description
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Arabic Description
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Legal Position

Law No. 89-12: First e At Jal :12-89 3, 050
criminalization of conditional sale by 2l
Order No. 95-06: Criminalization & o33kl G)\ (;f? 106-95 o3, ‘/%Y\
of correlated sale in competition sl 046
law
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Order 03-03: Current
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Law 04-02: Commercial practices
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1. The sale of both products must doly Jsdy Olgl el &= A ol .1
be done with one offer and oF 2t b o Gj;;l\ ;,}gi ol .2
acceptance Q p}ﬂ\ @““

2. The product must be of a w155 5 L; C{U\ 355 .3
different nature from the tied L,.uLj bzze Lol Gﬂ'\ 5K o4
product i Leges

3. The seller must be in a

monopolistic position of power

4. The tying product must be

essential and important to the

buyer
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Recommendations and Conclusion / 4ol &l 5l

Conclusion auo M|
Through this comparative study, it GJ\ ol Oy (Bl anl ) oda M e
becomes clear that correlated sale is a %3 iy Uyl A » %l auyle p}kﬂ.\
commercial practice that is rejected Al oy e lﬁal? YU V.la;u
both legally and religiously in most 342 Al s ) ezl H) oY)
cases, especially when it leads to YL %;T) - oA GsW) !
consumer harm or restricts gl oda - L} O | Lg2d))

competition. The Algerian legal .
position aligns with the opinion of C"’M v g e il e ST

the majority of Muslim jurists in @'M Saality é’“ﬂ & Al S ¢ cp%‘l\
prohibiting this practice.




However, there are specific exceptions Yoy e 0SS ol b PN PE WS B GAY
where correlated sale is permissible, .L,aj hats a G.U
such as in the case of selling goods of

the same type forming one package,

provided that they are also offered for

sale separately.
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Agreement on general prohibition with specific exceptions




