gladl o Jall dae & U1 3y oS

Substantive Provisions of Carrier Liability in the Land Transport of Goods Contract
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SUBSTANTIVE PROVISIONS OF CARRIER
LIABILITY

1. Introduction

The land freight transport contract is considered one
of the most important commercial contracts due to
its close link to economic activity. Consequently,
the legislator intervened to regulate it and imposed
obligations upon the carrier, the breach of which

results in liability.

This liability is considered one of the most
important and precise topics of the land freight
transport contract due to the numerous disputes it
raises at the judicial level. Since the carrier's main
obligation is to transport the goods and deliver them
to the consignee in good condition within the
specified time, he is liable for loss if he does not
deliver the goods to the consignee, and for damage
if he does not deliver them in the specified

condition.

This liability is not lifted from the carrier unless he
proves that the loss, damage, or delay is due to a
foreign cause beyond his control, such as force
majeure, the fault of the sender, or an inherent vice

in the goods.

dd2e o1

N3y bl 5 4l (,;J o gl A JE N e
g AL e s 2| ey woabas V) LLadl 321 ble )Y
L Jsl 13 s (SO e de QLI oy aclis pBy

v gjull el 3 s

ot Uy ¢ Jll i mdlpe Gl oal o Y1 0dn oy
oA O Uy weladl (ggue Jo st Oleile o
e ] Jo ) B Lgedds Teliad) J5 50 L] B st )
JRIPIEIED TR ST S grene sl 3
?.}E:'-\ % \@,\.A"é 130 Gl ey cad] A 4] delall
O gl ) V] BUI o adysdl ods o7 Yy caad
DY gV adl Q] o ] s ) ) 1 sl

(3

delall 3 oole (o sl bl oo Lo 415806 5,367 a3



Section One: Establishment
of Carrier Liability

Requirement One: Cases of Realization of

Carrier Liability

It is clear through the text of Article 47 of the
Commercial Code that the carrier's liability 1is

determined in three cases:

1. Case of Loss of Goods: This means the
failure of the carrier to deliver the exact
quantity of transported goods in weight and
number to the consignee as established in the
transport document. The loss may be total
(e.g., if they burned) or partial (e.g., if the

goods arrived with a deficit).

2. Case of Damage to Goods: This means the
arrival of the goods complete in quantity but
in a defective condition, such as rot,

breakage, or being unfit for proper use.

3. Case of Delay in Delivery: This means the
arrival of goods after the agreed-upon time. If
there is no agreement, delay is determined by

customary time or reasonable time.
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Form of Transport
Document

According to Articles 543 bis 9 and 543 bis 10 of
the Commercial Code, the transport document takes
the form of a Commercial Bill and is classified into

three types depending on its method of circulation:

Type Description
Registered Issued in the name of a specific person, and
Bill goods are delivered only to them.
Order Bill Issued "To Order" of a specific person, and can

be transferred by endorsement.

Bearer Bill Whoever holds the document is considered the

owner of the right to receive the goods.

Essential Data in Transport
Document

The transport document (or transport ticket) must
contain at least the data necessary to identify the

goods and the place of delivery:

= Description of Goods: Type, number,
weight, or volume, and any data allowing

value determination.

» Place of Delivery: The specific location for

delivering the transported goods.

» Optional Data: Parties may agree on
additional data such as transport start date or

arrival time.
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Functions of the Transport
Document

1. Evidence of the Contract (Instrument of
Proof): proves the existence of the transport
contract and its conditions (agreed fare,
transport date, receipt of goods). It retains
evidential value even if data is incomplete as

long as essential elements are present.

2. Receipt of Goods: proves that the carrier has
actually received the goods in the described

condition.

3. Document of Title (Representation of
Goods): possession of the document is
considered symbolic possession of the goods
themselves. According to Article 813 of the
Civil Code, handing over the documents
stands in for handing over the goods
themselves. This enables the consignor to
dispose of the goods (sell or pledge them)

while they are still in transit.
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Summary Rule:
Transport Document = Contract Proof + Receipt
of Goods + Title to Goods

Possession of Document = Possession of Goods




Transport Receipt Jadt Jlay)
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» Features: Characterized by simplicity and
aligns with modern proof logic, limited to

essential data only.
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4. Payment: Paying transport fees and
expenses (if the agreement stipulates

payment upon dispatch).



Liability Summary

Situation Responsible Party awl Jolsmeal)
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English Term Arabic Term
Barred by Limitation (‘Juﬂ\e Ly
Interruption of Limitation poledl plhzl

Total or Partial Loss

Inherent Defect elEpe
Force Majeure 5 a5 44l
Breach of Obligations SLAYL ddeY)

Section Two: Cases of
Carrier Liability (Article 47)

According to Article 47

Commercial Code, the carrier's liability begins from

of the Algerian

the moment of receipt of the goods and is

established in three cases:

Case Description
Loss Loss of goods during transport (total or partial).
(Destruction) Note: Natural loss due to the nature of goods is

not considered loss.

Damage Goods arrive complete in quantity but defective
(broken, scratched, spoiled), reducing value or
making them unfit for intended use.

Delay in Goods arrive after the agreed time or

Delivery customary time. Carrier is liable if consignee

no longer has interest in receiving goods.
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Exemption from Liability
(Article 48)

According to Article 48, the carrier can avoid
liability if he proves the damage resulted from a

foreign cause:

1. Force Majeure: Events impossible to

foresee or prevent (e.g., natural disasters).

2. Inherent Defect of Goods: Any cause
stemming from the internal nature of goods
or incidents prior to delivery to the carrier

(e.g., naturally perishable goods).

3. Fault of Consignor/Consignee: Such as
poor packaging by consignor or providing
false data.
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Legal Formula:

Liability = Receipt — Transit (Risk Period) —
Delivery Failure (Loss/Damage/Delay)

The carrier is presumed liable for any
damage unless he proves it was caused by
force majeure, inherent defect, or sender's
fault.
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Section Three: Liability
Lawsuit Against Carrier

1. Judicial Jurisdiction

a) Subject Matter Jurisdiction: The Commercial
Division of the Primary Court has jurisdiction
over liability claims (Article 01 of the Civil and

Administrative Procedures Code).

b) Territorial Jurisdiction (Article 19): The

lawsuit 1s filed before:

» The court of the defendant's (carrier's)
domicile, OR

= The court where the contract was made or

goods were delivered.

2. Effects of Liability Lawsuit

Right Holders:

» Consignor: As an original party to the

contract.

» Consignee: Has the right to sue if he
received the goods, as receipt is evidence of

contract acceptance.

Compensation Assessment: Subject to general
rules (actual loss + lost profit). Compensation
includes foreseeable damages at contract time.
Unforeseeable damages are only covered if the

carrier committed fraud or gross negligence.
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3. Extinction of Liability Lawsuit

A. Inadmissibility (Article 55):

Receipt of goods waives the right to pursue the
carrier for damage or partial loss, UNLESS the
consignee notifies the carrier with a reasoned
objection within 3 days of receipt (via non-judicial

report or registered letter).
B. Limitation Period (Article 61):

= Duration: One year (1 year) only.

= Starting Point:

= Total loss: From the day delivery

should have occurred.

= Other cases (damage/delay): From
actual delivery date or offer of delivery

to consignee.

» Interruption: Interrupted by judicial claim
or carrier's acknowledgment of

consignor's/consignee's right.

Summary Rule:

Suit Validity = Proper Jurisdiction (Commercial
Court) + Timely Action (Within 1 Year) +
Protest if damaged (Within 3 Days)

The liability lawsuit must be filed within one
year, and any damage must be reported
within three days of receipt to avoid losing the

right to sue.
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