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LL| Introduction

This document presents a bilingual compilation of the most significant paragraphs extracted

from two comprehensive legal research papers examining contract law from comparative

perspectives:

e Document 1: "ol jgilddlg 3Vl giladl pUaidl w dilae dwl)s - 28l o gouow
2016 blub 10 (o joball sy fidl pguwyedl zgou Jasall uiyall” (Content of Contract -
Comparative Study between English Legal System and French Civil Code as amended by
Legislative Decree of February 10, 2016)

e Document 2: "S5Vl wigiladl pUsidl (w6 da=l) foisS §lasVl" (Agreement as an Element
of Contract in the English Legal System)

The extracted paragraphs cover fundamental legal concepts including contract formation, offer
and acceptance, contractual terms, contractual justice, and comparative analysis between the

English common law system and the French civil law tradition.

(4 Key Legal Concepts - Bilingual Comparison
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The concept of contract content is
one of the newly introduced ideas in
the French Civil Code as amended by
Order No. 131-2016. This legislative
decree introduced new ideas and
principles within the scope of civil
law, in addition to abolishing certain
established concepts such as the
subject matter (object) and cause,
which were important factors in

controlling the legality of contracts.

Agreement constitutes the
fundamental element for concluding
a contract in English jurisprudence. It
is referred to as "mutual assent" or
"consensus ad idem," meaning the
meeting of two or more wills to
create a specific legal effect leading

to the conclusion of a contract.

Contractual terms are the conditions
agreed upon by the contracting
parties that define their mutual
rights and obligations. They are
divided into express terms that are
explicitly agreed upon by the parties,
and implied terms that are added to
the contract by operation of law or

by commercial custom.

An offer is an expression of

willingness by a person to enter into
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a specific obligation if accepted by
another person. The offer must be
definite, clear, and reveal a serious
intention to be bound, while
acceptance is the unconditional
agreement to all the terms of the

offer.

The English legal system relies on
the objective test in determining the
existence of an agreement, i.e,,
whether a reasonable person in the
position of the parties would have
understood that they reached an
agreement, regardless of the parties'

internal intentions.

There is a distinction between a
genuine offer and an invitation to
treat (invitation to negotiate). For
example, displaying goods in shop
windows or publishing
advertisements is merely an
invitation to contract and not legally
binding offers, as established by
important judicial precedents such
as Carlill v. Carbolic Smoke Ball and

Partridge v. Crittenden.

An offer can terminate in several
ways including: revocation of the
offer before acceptance, rejection of
the offer by the other party, issuance

of a counter-offer, or expiration of a
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specified time period without
acceptance. Judicial precedents such
as Hyde v. Wrench and Payne v. Cave

explain these principles.

A contract is formed when there is
complete correspondence between
offer and acceptance. Acceptance
must be unconditional and on the
same terms as the offer. Implied
acceptance or silence is not
recognized except in exceptional
circumstances. The English legislator
also considers that the moment of
contract formation may be affected
by the means of communication

(postal rule).

Express terms are those explicitly
agreed upon by the parties, whether
orally or in writing. Implied terms are
those added to the contract by
operation of law, commercial
custom, or based on the apparent
intention of the parties (implied by

fact, law, or custom).

Exclusion clauses (exemption
clauses) are those terms that aim to
exclude or limit the contractual
liability of one of the parties. They
are subject to strict judicial scrutiny
to protect the weaker party in the

contractual relationship, especially in
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contracts of adhesion (standard form

contracts).

The concept of contract content in
the amended French law aims to
achieve contractual justice (Justice
contractuelle) and protect the
weaker party in the contractual
relationship. This is accomplished
through judicial oversight of the
contract content to ensure the

absence of abusive or unfair terms.

The judiciary plays an important role
in supervising contract content,
particularly regarding abusive
clauses and unfair terms. Courts
have the power to modify or annul
clauses that disrupt the contractual
balance or unfairly harm the

interests of one of the parties.

English law considers that
agreement between parties is not
sufficient; they must also have an
intention to create legal relations.
This distinguishes contractual
agreements from social or family
arrangements where such intention

is not presumed to exist.

The legal treatment of contract
content differs between the English

system and French civil law. The
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English system focuses on the
parties' apparent will and the
objective standard, while the
amended French law is more
concerned with achieving
contractual justice and balance

between parties.

The French legislator adopted the
concept of contract content from the
English legal system and Anglo-
Saxon legal traditions, but added
controls and mechanisms aimed at
protecting contractual balance and
achieving justice. This reflects the
influence of modern legal

developments on French civil law.
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