Economic Coercion in Contract Law
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Definition of Economic Coercion

threatens him or one of his relatives in

life, body, honor, or property".

Jurisprudence has undertaken the task of

defining coercion in general and
economic coercion in particular. Some
have defined it as "excessive
exploitation or threat directed at a
person's interests in order to obtain
consent that he would not have given if
he had not been under the threat of this
pressure" (Al-Loumi Abdul Raouf 2015,

page 94)

It has also been defined as exerting
pressure on one of the parties to
conclude a contract where consent is
extracted by force through taking
advantage of their poor circumstances
even if one did not contribute to creating

them (Asali Arara 2014-2015 page 62)

Some have also defined it as pressure
that affects a person's will, driving them
to contract" (Abdul Razzaq Al-Sanhouri
2010 page 288)

While others have defined it by saying it
is pressure that affects a person's will,
generating fear that drives them to
contract, or it is an unlawful threat to
inflict harm on the contracting party or
others, generating fear in the contracting

party that compels them to contract
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(Mohsen Abdul Hamid Al-Bayh 2017
page 339)

In Competition Law

Economic dependency in the scope of

economic relations between
professionals is characterized by each
party being successively subject to the
constraints of the other contracting party.
Competition law does not impose
penalties on economic dependency itself,
of this

dependency. Competition law has also

but rather on the abuse

established the idea of economic
dependency to limit certain restrictive
practices (Afaf Jawad 2017-2018, page
11)

Abuse in competition law is the misuse
of economic assistance in the economic
relationship between the two parties.
However, we do not find any
competition law that has addressed the
definition of abuse, but rather they have
been content to mention examples and

forms of it.

In Electronic Commerce Law

The electronic consumer is defined
through Article 6 of Law No. 05-18
dated May 10, 2018 relating to electronic
commerce in Algeria as any natural or
legal person who acquires for
consideration or free of charge a good or
service through electronic
communications from an electronic

supplier for the purpose of final use".
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Electronic economic coercion refers to
the electronic professional's exploitation
of the economic and cognitive weakness
of the electronic consumer by morally
forcing them to conclude a contract that

includes abusive terms.

Conditions for Applying Economic

Coercion Theory

Determining the conditions that must be
met in applying the defect of economic
coercion will be inspired by French civil
law, particularly Article 1143, which
consists of the contracting party being in
a state of dependency and the abuse of
the state of dependency to obtain an

excessive advantage.

Contracting Party in a State of
Dependency

Decree No. 131-2016 issued on February
10, 2016 regarding the reform of
contract law and the general theory of
obligations has established the idea of
economic coercion or, more precisely,
abuse in a state of dependency as a
defect of certain

consent under

circumstances.

Abuse of State of Dependency

It is not sufficient for economic coercion
to exist that a person be in a state of
dependency, but the stronger party must
have abused this state in which this
person finds himself to obtain an

excessive advantage.

Conclusion and Recommendations



The French legislator's recognition of the
theory of economic coercion allowed the
addition of a mechanism to protect the
weak contracting party and achieve
contractual balance. This reform also
allowed  judicial intervention in

contracts.

The necessity for the Algerian legislator
to intervene to reconsider the theory of
coercion by adopting an expanded
concept of coercion that vitiates consent,
allowing the inclusion of abusive
exploitation of the state of dependency
in which one of the contracting parties

finds themselves.



