DECLARATION OF NON-INTERVENTION BY THE
COMPETITION COUNCIL IN ALGERIAN LAW
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Every institution engaged in production, distribution and service activities, including import
activities, has an obligation not to commit practices that lead to restricting competition in the
market in which it operates, otherwise it is subject to the penalties stipulated in Articles 56 to 62

bis 1 of Order 03-03 amended and supplemented relating to Algerian competition law.
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Given the seriousness of these penalties on the commercial reputation of the institution and their
negative impact on its financial liability, and in order to emerge from the critical economic
situation, it was necessary to activate all possible mechanisms. Therefore, the legislator in this
context worked to establish one of the solutions brought by Order 03-03 amended and
supplemented alongside the exception of prohibited agreements and abuse resulting from a
dominant position resulting from the application of a legislative or regulatory text, as well as
Article 9 paragraph 2 of Order 03-03 amended and supplemented whereby it is also authorized
upon request from the concerned institutions for agreements and practices that their owners can
prove lead to economic or technical development or contribute to improving employment, or that

would allow small and medium enterprises to strengthen their competitive position in the market.
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In addition to that, competition law introduced a new preventive procedure termed by Order 03-03
amended and supplemented as the "declaration of non-intervention" through which institutions
whose behavior may not be compliant with free competition rules can verify that the practice they
wish to implement is in compliance with the provisions of the law and thus benefit from the
Council's certificate of declaration of non-intervention. What is the effectiveness of this procedure

in guiding institutions to limit practices that restrict competition?
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To answer this problem, we divide our study into two axes, addressing in the first one the
comprehensive concept of this type of declaration in accordance with the provisions of Order 03-
03 amended and supplemented, then we show in the second the modalities of submitting a request
for declaration of non-intervention that should be from persons who have the status of an
institution without neglecting the scope of the request that cannot go beyond the concept of

agreement or dominant positions only.
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Chapter One: Concept of Declaration of Non-
Intervention
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We try through this axis to define the meaning of declaration of non-intervention as intended by
Order 03-03 amended and supplemented as well as Executive Decree 05-175 (First Requirement),

and given that this type of declaration closely



