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Conditions for Prohibiting Anti-Competitive Agreements

caxall alas - Research Plan

» 4a34l - [ntroduction

w LAl @8 & DY) s ol - Conditions for Prohibiting Agreements in
Competition Law

a I 3 shadll Cl8EY) (e 4%l - Examples of Prohibited Agreements

» 4alall - Conclusion

Résumeé:

Les regles de concurrence prohibent les accords qui restreignent le jeu de la libre
concurrence, sans distinction entre les accords expres ou tacites, écrit ou verbaux
ces accords peuvent prendre la forme d'une entente. Cette dernicre est un concours
de volontés entre deux ou plusieurs entreprises indépendantes les unes par rapport
aux autres afin de pouvoir décider d'une maniére autonome leur comportement

€économique.

Les ententes ne sont prohibées que si elle porte atteinte a la concurrence, et les
autorités de concurrence doivent prendre en considération I'effet réel et potentiel de
ces pratiques. Les ententes nocives sont celles qui visent a réduire le nombre de
concurrents d'une part, comme le boycott et la répartition des marché ou qui visent
a réduire la liberté des concurrents, comme la pratique de fixation de prix et les

réseaux de distribution.
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Despite Algeria's previous adoption of the socialist system through which it
dominated the economic field for a considerable period of time, the phenomenon of
globalization imposed radical transformations that forced it to open the field for

private enterprise initiatives by establishing the principle of freedom of competition.
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Competition is defined as "a race or conflict of interests between several persons
pursuing the same goal." Competition is considered one of the essential requirements
upon which the free economy is based, and a cornerstone for developing the

economic reforms that Algeria has undertaken since the late eighties.
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Article 6 of Order 03-03: "Practices and deliberate acts, agreements and explicit
or implicit agreements are prohibited when they aim or may aim to obstruct, limit
or undermine freedom of competition in the same market or in a substantial part

thereof™
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Agreements are considered a collective phenomenon that assumes multiple
participants, whether natural or legal persons, taking into account their practice of

economic activity.
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Non-profit entities can be classified as enterprises due to their economic
activity, such as associations. Competition law applies to these entities when

they engage in production or distribution activities.
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Agreements are practiced by economic units that can be in a competitive situation
among themselves, therefore it is required that each enterprise enjoys its economic

independence.
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In addition to the availability of the collusion condition, the effects resulting from it
should be examined, as the agreement is only prohibited if it disrupts competition in

the relevant market.

1. 6 slazall wlslasVl e aliol

Examples of Prohibited
Agreements

6 yolomell wlslasVl cavuas -
Classification of Prohibited



Agreements

g sl - Type

k.Y - Examples

Ll - Impact

Cpdliial) dae s

Reducing Competitors

G s ALl (Aadaliall

Boycott, Market Sharing

Oandliall oLl

Excluding Competitors

Cradliial) 44 ja (pa 2a)
Limiting Competitor

Freedom

@Sl S ¢ el aaas
Price Fixing, Distribution

Networks

(sme8lLil) & lal) 2083
Restricting Competitive

Behavior

1. sac poulis ] Wargi widl wlslasVl

Agreements Aimed at Reducing the
Number of Competitors
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what is prohibited.
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This practice consists of a collective refusal to deal with an enterprise that offers

its products or services in the market, and the collective nature of the refusal is
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Between economic agents at the same level Between agents at different chain stages
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Example: Distributors agreeing not to deal with Example: Producer forcing distributors not to

a specific supplier deal with competitor
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Practices through which members share markets among themselves constitute a

traditional form of obstructing competition, and enterprises aim through market

sharing to strengthen their economic position.
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= Information exchange and participation in collusive meetings before

submitting bids
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» Pre-designation of the enterprise that will obtain a market share
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Agreements Aimed at Limiting
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Legal Definition: "Any agreement whose purpose or effect is to raise, determine,

restrict or fix product prices"
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A non-compete clause is considered a provision whereby one of the contracting

parties commits not to engage in professional activity competing with the other

party.
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» Dual limitation in time and place
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The Algerian Competition Council addressed the selective distribution system
through the case concerning the National Electronic Industries Enterprise, where
the Council punished this enterprise with a financial penalty after being
petitioned by a group of economic agents who were victims of selective

distribution applied by the enterprise in an arbitrary manner.
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Deliberate practices pose a danger to competition, especially their implicit nature

which makes them hidden practices that are difficult to identify and detect easily.



Assessing their facts and qualifying them requires sufficient expertise in this field.
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The absence of the Competition Council in reality, despite its presence in legal texts,
may lead to the inability to achieve the desired goal of competition rules or rather the

inability to maintain the regular functioning of the market effectively and efficiently.
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