Specialized Commercial Courts in Algeria: Legal
Framework and Procedures
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1. Objectives of Specialized Commercial Courts

The establishment of specialized commercial courts in Algeria aims to achieve
several fundamental objectives that enhance the effectiveness of the commercial

judicial system and contribute to improving the business climate in the country.
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1.1 Key Objectives

1. Enable the commercial judiciary to perform a more effective role in the field
of trade and investment by providing specialized expertise and understanding

of commercial matters.

2. Contribute to establishing the required judicial security in improving the
business and trade climate, thereby creating a stable environment for economic

activities.

3. Ensure accuracy and effectiveness in judgments through the participation of
traders who have extensive knowledge of commercial matters in resolving their

disputes.
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2. Advantages of Specialized Commercial Courts

Specialized commercial courts offer numerous advantages that distinguish them
from ordinary courts in handling commercial disputes. These advantages stem from

their specialized nature and the expertise of their personnel.
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2.1 Main Advantages

1. Flexibility in dealing with different commercial cases, allowing for

adaptable approaches based on the specific nature of each dispute.

2. Assistants, being traders elected by traders themselves, create trust between

litigants as they understand the commercial context and challenges.

3. Emphasis on conciliation, where the presence of traders in the judicial
composition positively reflects on judges' performance through the

appointment of agents and conciliators.

4. Bringing viewpoints closer between disputants and attempting conciliation
between them before presenting the dispute to the judiciary, promoting

amicable resolution.
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3. Disadvantages of Specialized Commercial Courts

Despite their advantages, specialized commercial courts face certain limitations and
challenges that must be acknowledged and addressed to ensure their effective

functioning.
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3.1 Main Disadvantages

1. Lack of complete and objective neutrality necessary for handling disputes

between persons who often know each other, potentially affecting impartiality.

2. The increasing complexity of business has proven the existence of
difficulties in commercial justice in terms of establishing objective integrity

and fairness.

3. Reliance on experts in other specialization fields leads to prolonging

lawsuits, which contradicts the goal of expedited resolution.

4. Composition of commercial courts with trader judges not specialized in law
may lead to the influence of court clerks on the proceedings, negatively

affecting neutrality and objectivity in the absence of professional judges.
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4. Conciliation as a Mandatory Procedure

Conciliation represents one of the most important innovations in the specialized
commercial courts system. The Algerian legislator has made conciliation a
mandatory procedure in all commercial disputes heard by specialized commercial

courts, making it a prerequisite before filing a lawsuit.
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4.1 Definition and Legal Framework

Conciliation is defined as an amicable method for settling commercial disputes that
preserves friendly relations after conflicts arise. It is based on specific foundations
and pillars, requiring the agreement of disputing parties to resolve their disputes

amicably rather than through litigation.
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4.2 Procedures Before Specialized Commercial Courts

According to Law 22-13, conciliation is considered a mandatory procedure in
commercial disputes presented before specialized commercial courts. This procedure
must be followed before filing a lawsuit before these courts, otherwise the lawsuit
will be rejected for procedural reasons. The procedure begins with a request from
one of the parties to the president of the specialized commercial court to appoint a

judge to conduct conciliation.




aiog yzall an, il wle ladl (8 Lol 3] 2] aball yuiss 13-22 ogilall Tasg
03d plol secall g8, b szl I £li] cazy . dauazioll ay,lzil oS mall plol
] SLLI 3ol o callay s,z Ty Wi s9exl yas, pivw Vg (o5l
hall shzy Jols sl aaaniall il daSxall paus)

4.3 Role of the Judge in Conciliation

The judge seeks conciliation between the parties regarding the dispute presented to
them. After reviewing the requests and defenses of the parties in the conciliation
session, the judge works to bring their viewpoints closer and find solutions to the
dispute. The judge may seek assistance from any qualified person to help in
conducting conciliation, provided that this person has expertise in commercial

matters and is known for good conduct and integrity.
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4.4 Effects of Successful and Failed Conciliation

Successful Conciliation: When conciliation is successful, a formal record is prepared
and signed by the judge, the parties, and the court clerk. This record is deposited
with the registry of the specialized commercial court and immediately acquires the

status of an enforceable title. It cannot be challenged except by forgery claims.
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Failed Conciliation: In case of failure to reach an amicable solution to the existing
dispute between the parties, the judge concludes the conciliation session by

preparing a record of non-conciliation. In this case, the parties have no choice but to




file a lawsuit before the specialized commercial court according to the procedures

that must include the non-conciliation record under penalty of procedural rejection.
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5. Jurisdiction and Procedures

The jurisdiction of specialized commercial courts is clearly defined in Algerian law,
covering both territorial and subject matter jurisdiction, with specific procedures for

filing and appealing cases.
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5.1 Territorial Jurisdiction

The territorial jurisdiction of specialized commercial courts has been determined by
Executive Decree 23-53, establishing 12 courts distributed across the national
territory. These courts have extended territorial jurisdiction covering multiple
wilayas (provinces), with courts in Algiers, Oran, and Constantine having dedicated

premises.
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5.2 Subject Matter Jurisdiction

According to Article 536 bis of the Civil and Administrative Procedures Code,
specialized commercial courts have exclusive jurisdiction over specific commercial

disputes, including:




» Intellectual property disputes

= Commercial company disputes, especially shareholder disputes and company

dissolution and liquidation
» Settlement and bankruptcy proceedings
» Disputes between banks and financial institutions with traders

= Maritime and air transport disputes and insurance disputes related to

commercial activity

= International trade disputes
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5.3 Filing Procedures

Filing a lawsuit before a specialized commercial court requires following specific
procedures. After the failure of the mandatory conciliation attempt, the lawsuit is
filed through an opening pleading that must mandatorily include the information
specified in Article 15 of the Civil and Administrative Procedures Code, and must be

accompanied by the non-conciliation record under penalty of procedural rejection.
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5.4 Appeal Procedures




According to Article 536 bis 5, commercial judgments issued by specialized
commercial courts are appealable before the judicial council according to the rules
stipulated in the law. The judicial council located within the jurisdiction of the
specialized commercial court handles appeals, such as commercial judgments issued
by the Setif specialized commercial court being appealed before the commercial

chamber of the Setif judicial council.
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Conclusion

The Algerian judicial system is expected to benefit from judges with commercial
mindsets who will better understand business complexities and thus render more
accurate judgments. Ensuring flexibility and speed in commercial judiciary can only
be achieved through the presence of specialized personnel. In conclusion, the
Algerian legislator was intelligent this time and was not merely an imitator, creating

a system that addresses the specific needs of commercial dispute resolution.
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