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After a person obtains an enforceable title bearing the executory formula, its enforcement, in
principle, requires appointing a territorially competent judicial bailiff to carry it out. The
latter must comply with the procedures set out in the Code of Civil and Administrative
Procedure, which may lead to nullity if they are not respected.

It should be noted that enforcement procedures vary depending on the subject matter and type
of enforcement. However, there are general procedures common to all types of enforcement,
such as drawing up a report of official service of the enforceable title and delivering a copy to
the judgment debtor, a report of an order to pay, and a report of refusal to pay after the expiry
of the deadlines granted to the debtor in the order to pay. These procedures and reports must,
in principle, be carried out in all types of enforcement (whether in-kind/material or
monetary).

However, enforcement procedures differ after the report of refusal to pay depending on the
type of enforcement. If enforcement involves performing a material act, such as vacating a
plot of land, compulsory execution is carried out through public force, requisitioned for the
bailiff by the Public Prosecutor upon request.

If the enforcement involves an act that can, by its nature, be carried out with the assistance of
public force and executed in kind by the debtor, such as closing a door, execution may be
carried out either through financial coercion (a penalty payment) or by having it carried out
by the creditor through an enforcement report at the debtor’s expense.

If the obligation is personal but can be performed by a third party, such as the return of the
wife to the marital home.
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First: Incidents Affecting Enforcement

Incidents may arise during enforcement procedures, such as the death of the enforcement
applicant or the judgment debtor before or during enforcement, or the loss of legal capacity of
either party before or during enforcement.

According to Article 615 of the Code of Civil and Administrative Procedure, if the
beneficiary of the enforceable title dies before the commencement or completion of
enforcement procedures, the heirs requesting enforcement must prove their status through a
certificate of inheritance. If the beneficiary loses legal capacity at either stage, they are
represented by their legal substitute, such as a guardian appointed after interdiction.

Paragraph (03) of the same article provides that if a dispute arises regarding the status of an
heir or legal representation, and one of the parties proves that they have brought an action on
this issue before the trial court, the judicial bailiff shall draw up a report to that effect,
inviting the parties to pursue their case before the judiciary.

It is noted that the Algerian legislator did not explicitly state at this stage whether
enforcement continues or is suspended. However, it is understood from paragraph (04) that
enforcement is suspended in such cases, as the article provides that the creditor may, in order
to preserve their rights, obtain an order for a precautionary attachment on the debtor’s assets.
This order is not subject to confirmation procedures, while all prior procedures remain valid.

It would have been preferable for the legislator to be more precise in drafting the provision by
explicitly stating the suspension of enforcement procedures until a final decision on the issue
of status is rendered, as well as providing for the interruption of the limitation period of the
enforceable title. Additionally, the terms “creditor” and “debtor” were used, whereas it would
have been more appropriate to use enforcement-specific terms such as “enforcement
applicant” and “judgment debtor.”

Article 616 of the same law also provides that enforcement procedures may be continued by
the heirs collectively or by one of them without authorization from the others. In this case, the
debtor is discharged of their obligation toward the heirs, and their rights are transferred to the
person who pursued enforcement.

If the debtor dies before the commencement of enforcement procedures, enforcement may
not be carried out against the heirs unless a formal service of an order to pay is made to all
heirs collectively, obliging them to fulfill the obligation, as provided for in Article 617 From
the Code of Civil and Administrative Procedure
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The same rule applies to the judgment debtor who loses legal capacity, in which case
enforcement is carried out against their legal representative, along with an order to pay
addressed to that representative.

If it is necessary to carry out an enforcement measure that requires the presence of the
judgment debtor, and the heirs’ domicile is unknown or their place of residence cannot be
determined, the enforcement applicant must obtain an ex parte order from the president of the
court within whose jurisdiction the estate is located, appointing a special representative to act
on behalf of the heirs, in accordance with Article 618.

This procedure is required to be carried out through an ex parte order because it is conducted
without adversarial proceedings, due to the absence of a known domicile for the heirs or
because they are unknown. However, if the heirs are known and their domicile is known, the
procedure is carried out through direct service.

Second: Enforcement Against an Imprisoned Debtor

The Algerian legislator addressed this procedure in Article 619 of the Code of Civil and
Administrative Procedure, stipulating that the judgment debtor must be imprisoned for a
felony, or for a misdemeanor with a final sentence of two years or more.

If the imprisoned debtor does not have a representative to manage their assets, the
enforcement applicant must obtain an order from the summary judge, through urgent
proceedings, appointing a special representative from among the debtor’s family or a third
party to act on their behalf during the enforcement on their assets.

It is noted that the legislator requires, in the case of enforcement against the assets of
unknown heirs, an ex parte order, whereas in the case of enforcement against an imprisoned
debtor, urgent proceedings are required. This distinction is based on the principle of
adversarial proceedings: if the judgment debtor is known and present but prevented from
attending due to an obstacle, the procedure is conducted through urgent proceedings in
accordance with adversarial rules.

However, if the debtor is unknown or absent, the procedure is carried out through an ex parte
order (i.e., without adversarial proceedings). This is confirmed by Article 627 of the same
law, which provides for enforcement against an absent person through an ex parte order
authorizing the breaking of locks.
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Third: Enforcement Procedures

Enforcement is carried out on the basis of a report drawn up by the judicial bailiff, which
includes an order to the judgment debtor to comply with the contents of the enforceable title.
This has been regulated by the Algerian legislator in Articles 612 and the following of the
Code of Civil and Administrative Procedure.

In principle, enforcement nmpoxonaut through several stages. The first is the formal service of
the enforceable title and the service of an order to pay on the judgment debtor, with the
obligation to grant them a period of 15 days to comply. The order to pay report must contain
several mandatory details; if any of these are missing, the report may be subject to annulment
before the summary judge within 15 days from the date of service, in accordance with Article
613.

These details include:
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1. The full name of the enforcement applicant, their legal status (natural or legal person),
their actual domicile, and an elected domicile within the jurisdiction of the
enforcement court.

2. The full name and domicile of the judgment debtor.

An order to the debtor to comply with the enforceable title within a maximum period

of 15 days, failing which compulsory enforcement will be carried out.

4. A statement of the costs to be borne by the debtor.

5. A statement of enforcement expenses and the fees due to judicial bailiffs.

6. The signature and official seal of the judicial bailiff.

[98)

By way of exception, immediate enforcement of the enforceable title is carried out without
granting the debtor the 15-day period in the following two cases:

o If enforcement is based on a summary (urgent) order.
e If enforcement is based on a judgment provisionally enforceable.

The judicial bailiff must carry out enforcement procedures during official working hours,
from 8:00 a.m. to 8:00 p.m. Enforcement may also be carried out on holidays in cases of
necessity, subject to prior authorization from the competent authority, President of the Court,
The judicial bailiff is also required to record the start time, end time, and date of enforcement
in the enforcement report, under penalty of nullity, in accordance with Articles 416 and 429
of the Code of Civil and Administrative Procedure.
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Fourth: Obstacles to Enforcement

Obstacles to enforcement refer to factors or impediments, whether external to the enforceable
title or internal and related to it, that render enforcement impossible, either permanently or
temporarily. These obstacles are of two types: material and legal.

They are resolved through procedures of enforcement disputes and requests for suspension of
enforcement, as provided for by the Algerian legislator in Articles 631 to 635 of the Code of
Civil and Administrative Procedure.

In the event of an enforcement dispute, the judicial bailiff in charge of enforcement draws up
a report of the dispute, in which the parties are invited to submit the matter to the President of
the Court through summary (urgent) proceedings.

An action relating to an enforcement dispute may be brought whether or not the bailiff has
drawn up a report of the dispute, by the beneficiary of the enforceable title, the judgment
debtor, or any interested third party, in the presence of the judicial bailiff responsible for
enforcement. In such a case, enforcement is mandatorily suspended until a decision is
rendered in the case.

Any interested party may also file a request for suspension of enforcement following the
same procedures as an enforcement dispute, namely through urgent proceedings from hour to
hour.

The President of the Court may rule on the enforcement dispute by ordering a suspension of

enforcement for a period not exceeding six (06) months from the date the action is filed, by
means of a reasoned order that is final and not subject to any form of appeal.

Enforcement of Civil Judgments in Light of Electronic Means'
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With the issuance of Law No. 15-03 concerning the modernization of the public justice
service, which aims to establish an electronic litigation system in both ordinary and
administrative courts, and with the amendment of the Code of Civil and Administrative
Procedure in 2022, it has become possible to complete all stages of a lawsuit electronically,
from filing the case to the issuance and enforcement of the judgment.

Accordingly, it has become necessary to establish a legal framework for the electronic
enforcement of civil judicial decisions, with the aim of developing the judicial system in
Algeria and creating a modern digital environment that accelerates the delivery of rights to
their holders.

This objective can only be achieved through the optimal use of electronic means within the
limits permitted by law, both in form and substance, thereby effectively establishing the rule
of law and strengthening legal security within the Algerian judicial system.
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First: Definition of Electronic Enforcement of Civil
Judgments

Before providing a specific definition of enforcement through electronic means, it is
necessary to clarify the concept of enforcement in its traditional form. Some legal scholars
define it as compliance with enforceable judicial decisions, due to their binding and
mandatory nature, through the competent authorities, in accordance with legally regulated
rules depending on the form of enforcement, whether personal, financial, procedural, or based
on a legal provision.

Accordingly, enforcement is the legal mechanism that allows, on the basis of an enforceable
title, the realization of a right, whether voluntarily or compulsorily through public authority
under judicial supervision, with the aim of compelling the debtor to fulfill their obligation
toward the creditor.

Based on the above, electronic enforcement can be defined as the recovery of rights
recognized by the judiciary in favor of the enforcement creditor and their execution through
modern electronic means, within the legally permitted framework, with the aim of
accelerating enforcement and overcoming its difficulties.

However, electronic enforcement will not become the default method regardless of the level
of development reached, because there are many cases that can only be enforced through
direct means, such as eviction or demolition of property. Thus, the issue is not a distinction
between “traditional” and “electronic” enforcement, but rather between direct methods and
supportive electronic methods. Where direct enforcement is not possible, electronic means
may be used; once the obstacle disappears, direct enforcement resumes, even if electronic
execution remains possible.

Second: The Impact of Electronic Enforcement of Civil
Judgments

Legal scholarship has examined both the positive and negative aspects of this modern
approach, which represents a significant development in the organization and improvement of
the justice system, particularly with regard to litigation procedures and the enforcement of
civil judicial decisions.

Accordingly, the impact of electronic enforcement of civil judgments will be explained
through the following two elements:
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1- Positive Effects of Electronic Enforcement of Civil
Judgments

The advantages of digitizing the enforcement of civil judgments are numerous and go beyond
merely simplifying procedures; they extend to improving the overall efficiency of the
enforcement process. Among the )_»ibenefits are speed and accuracy in carrying out
enforcement operations. Modern electronic tools, such as smart applications, enable the
deployment of integrated systems that allow beneficiaries and enforcement officers to initiate
and track all stages of the process with ease.

This digitalization also eliminates the need for physical movement to different locations,
whether for judicial bailiffs, their assistants, or the concerned parties. Instead of traveling
between courts and institutions, many procedures can be completed electronically, saving
significant time and effort.

Moreover, this transformation not only reduces logistical and administrative burdens but also
accelerates the functioning of the judiciary. Judgments can be enforced more quickly and
efficiently, which enhances trust in the judicial system and ensures that rights are delivered to
their holders in a timely manner. Additionally, reliance on electronic systems reduces human
errors in data processing and procedures, thereby increasing the accuracy and reliability of
the enforcement process.

2- Negative Effects of Electronic Enforcement of Civil
Judgments

Despite the many advantages of electronic enforcement of judicial decisions, this approach is
not without drawbacks, which must be carefully considered when implementing digital
transformation in judicial enforcement.

One of the main concerns is the risk related to the protection of personal data of the parties
involved in enforcement. These data may be exposed to electronic threats, potentially
compromising privacy and information security, and posing a risk to the stability of the
justice system as a whole.

To address these challenges, it is necessary to adopt strict security measures to protect
electronic judicial systems, including data encryption, safeguarding systems against
cyberattacks, and ensuring the confidentiality of information ! slSwithin the electronic
justice system Data protection is one of the main challenges associated with electronic
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enforcement, particularly in addressing unauthorized access attempts. Therefore, adopting
advanced security measures is essential to ensure the integrity of electronic systems and to
encourage reliance on the electronic enforcement of civil judgments, while taking all
necessary precautions to secure this system.

Some legal scholars also argue that the adoption of electronic enforcement may limit the
principle of adversarial proceedings between the parties, as electronic interaction cannot fully
replace direct, physical interaction.

However, this issue can be mitigated by developing an electronic notification system that
includes both service of documents and enforcement procedures. This can be achieved by
activating modern tools such as text messages, email, and mobile notifications that instantly
inform the parties of each stage of enforcement, thereby accelerating the overall process.

Despite these drawbacks, the advantages resulting from the digitization of the judicial
enforcement system remain more significant. Moreover, many of these challenges can be
addressed through proper planning and appropriate safeguards. Accordingly, adopting this
approach is considered an effective step toward modernizing the enforcement system, given
its multiple benefits in enhancing the effectiveness of electronic enforcement of civil
judgments.
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Second Axis: Procedures of Electronic Enforcement of
Civil Judgments and Their Forms

For a civil judgment to be enforceable electronically, a set of conditions and procedural steps
must be met. These include requirements that must be complied with by the enforcement
applicant on the one hand, and conditions related to the electronic judicial title itself on the
other.

These conditions will be addressed in the first element of this section, followed by a second
element dedicated to examining the practical forms of electronic enforcement of civil
judgments.
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Electronic Service in Algerian Legislation

When discussing electronic service of process, it is noted that the Algerian legislator did not
provide an explicit definition, but initially referred to it in Law No. 15-03 on the
modernization of justice, and later reaffirmed it in the amendment to the Code of Civil and
Administrative Procedure No. 22-13, particularly in Article 840.

Referring to doctrinal definitions, electronic service of process is defined as a procedural act
through which a party is informed of any judicial measure taken against them using electronic
means, without the need for physical movement or searching for the domicile of the person
against whom the judgment is issued. It is also defined as the official mechanism by which a
party is notified of a measure taken against them through the use of modern electronic
technologies.

It is noteworthy that the Algerian legislator explicitly addressed electronic service of
process without specifying the means to be used, thereby leaving the field open to various
modern electronic methods. Among these means are email, short text messages (SMS), or an
electronic account created by the judgment debtor or litigant when initiating legal
proceedings before the court.

As for a defendant against whom a default judgment has been issued and whose email
address is not known to the court, some countries have adopted alternative methods, such as
tracking a phone number or identification card or Some systems rely on electronic means,
such as bank cards belonging to the judgment debtor, to determine their location and proceed
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directly toward them through the competent enforcement authorities in order to take the
necessary measures.
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Second: Forms of Electronic Enforcement

After completing the preliminary stage of the electronic enforcement process, referred to as
direct enforcement, which consists of retrieving the enforceable title and serving it
electronically through the judicial bailiff or the competent enforcement authority according to
each country’s judicial system, and after the expiry of the legal time limits granted to the
debtor for voluntary compliance, the enforcement officer draws up an electronic report of
refusal to enforce.

Subsequently, the process of indirect enforcement begins against the debtor’s assets, whether
movable or immovable, if the obligation contained in the enforceable title relates to the
payment of a specific sum of money.

Accordingly, the enforcement of civil judgments is primarily linked to their procedural
nature. However, if they relate to purely material matters, certain issues may be addressed
through electronic means, depending on the nature of the judgment itself rather than the legal
classification of the claim. The nature of the judgment is the determining factor in assessing
whether it can be enforced electronically.

For example, civil judgments and decisions issued by real estate divisions or chambers,
which involve obligations such as vacating property, opening a passage, or recovering leased
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premises, can only be enforced through direct, physical means on the ground. Therefore,
regardless of technological advancements, such judgments cannot be enforced electronically.

The forms of electronic enforcement of civil judgments vary depending on the subject matter
of enforcement and the extent to which electronic means can be applied. These forms can be
summarized as follows:
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1- Electronic Enforcement in Financial Rights

The enforcement of judgments relating to financial rights may concern either immovable
property or movable assets. This raises an important question: does electronic enforcement
apply equally to both categories, or is it easier to implement in one rather than the other?

First: Movable Financial Rights

There are many judicial cases in which the claimed right is a movable financial right, such as
a judgment ordering the payment of a sum of money as compensation or the settlement of a
debt. In this context, the financial amount refers to money in its monetary form, which is
relatively easy to enforce through electronic means, particularly through electronic payment
systems.

This becomes especially relevant in cases where traditional enforcement is difficult, such as
when the debtor is abroad, or due to force majeure or other circumstances preventing
enforcement. In practice, some jurisdictions have adopted such mechanisms not only to
enforce judgments that were previously difficult to execute, but also to support economic
activity. This is achieved by enabling debtors residing abroad to fulfill their obligations
through their bank accounts, particularly in commercial cases.

Second: Immovable Financial Rights

As for the enforcement of financial rights related to immovable property through electronic
means, the general rule is direct (physical) enforcement. However, in certain cases, electronic
means may be used, while in others this may not be feasible, depending on the nature of the
required action.

For example, the transfer of ownership occurs upon registration of the contract, making it one
of the easiest matters to implement electronically, as it is linked to electronic land registry
systems.

Regarding forced sale, it refers to a court-ordered sale of immovable property by public
auction in accordance with legal procedures, conducted under the supervision of the
enforcement court. In this regard, electronic auction systems may be applied, allowing public
participation and ensuring transparency, as the court can announce the auction and enable
interested parties to participate electronically ...Through Official Electronic Platforms,This is
done through the court’s official website and its various digital platforms, where the link for
registration is provided. Participants can register electronically and pay the required security
deposit into the court’s designated electronic account instead of depositing it physically at the
court registry. The date of the auction is also specified, along with the application to be
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downloaded, so that the auction session can be conducted live, visible and audible to all
participants, under judicial supervision.

2- Electronic Enforcement in Family Law Cases

This includes judgments related to divorce, khul® (judicial divorce at the wife’s request),
proof of marriage, and establishment of lineage. The enforcement of such judgments
generally requires the implementation of procedures defined by law, without the need to
confront or directly involve the person against whom the judgment is issued.

Thus, there is no need to physically approach the z s Vfor the enforcement of divorce or
khul® judgments, nor for confirming the validity of a marriage contract or establishing a
child’s lineage. Once the court renders its decision, the judgment itself—whether issued
through electronic or traditional means—is sufficient to establish the right without requiring
further enforcement actions.

In practice, these types of judgments do not usually present enforcement difficulties under the
traditional system. The main challenges typically arise during the litigation phase,
particularly due to the length of proceedings. Family law cases are distinct from other types
of cases, as the primary objective is often to obtain the judgment itself rather than to enforce
it, since the issuance of the judgment is sufficient to establish the right.
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Third Axis: Electronic Safeguards for the Enforcement of
Civil Judgments
Electronic safeguards in the enforcement of civil judgments refer to the set of legal and

technical mechanisms designed to protect the rights of the parties involved during the use of
digital means in enforcement procedures.
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These safeguards can generally be divided into two categories: general safeguards and
specific safeguards related directly to the process of electronic enforcement of civil
judgments.
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First: General Safeguards

General safeguards refer to the set of protections surrounding the electronic enforcement
system as a whole. Their purpose is to secure the legal, institutional, and technical framework
within which enforcement operations are carried out, forming a comprehensive system of
protection for the electronic enforcement of civil judgments.

These safeguards include the following principles:
1- Principle of Legality and Rule of Law

This principle constitutes the foundation of electronic enforcement, requiring that all
enforcement actions be based on an explicit legal provision issued by the legislative authority
or pursuant to its authorization. The Constitution of 2020 affirms that public bodies and
institutions are subject to the law and operate within the framework of public service
according to the principles of equality, continuity, and adaptability.
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Accordingly, electronic enforcement actions remain, in essence, binding judicial acts
governed by the principles of publicity, justice, and legality.

2- Principle of the Right to Litigation and the Right of Defense in the Digital
Environment

This principle serves as a fundamental safeguard to ensure that electronic enforcement does
not undermine the principles of adversarial proceedings and equality between the parties.

Its main aspects include:

o Enabling the judgment debtor, through a secure and authenticated digital platform, to
access their enforcement file.

e Informing them of all enforcement measures taken against them.

o Allowing them to exercise their right to object and appeal through the same digital
platform against any enforcement action taken against them.

This is grounded in its recognition as a fundamental constitutional right, as the right of
defense is guaranteed at all stages of proceedings.

3- Principle of Protection of Privacy and Personal Data and Institutional
Oversight

Judicial authorities must, in the context of protecting private life and personal data, adopt
secure technical infrastructures that ensure data confidentiality and prevent unauthorized
access, while subjecting these systems to institutional oversight to guarantee their proper
functioning and respect for rights and freedoms ...and the Obligation of Digital Professional
Secrecy

Judicial enforcement officers and bailiffs must also be bound by the duty to preserve digital
professional secrecy. In practice, this entails the following:

o Subjecting enforcement databases to the supervision of a national authority
specialized in the protection of personal data, as applied in the European experience
under the General Data Protection Regulation (GDPR).

e Activating two-factor authentication systems when accessing judicial platforms.

o Using encryption technologies to secure communication between the judge and the
parties.

Additionally, the management of judicial electronic platforms should remain under the
authority of the Ministry of Justice, with direct supervision from the High Council of the
Judiciary or a specialized judicial body.
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It is also recommended to establish a central body for judicial digital oversight responsible
for monitoring the integrity of both the technical and legal procedures of electronic
enforcement.

This approach can be observed in the French experience, where the judicial platform is
administered by the Ministry of Justice but operates under the supervision of the Council of
State, thereby ensuring the judicial and sovereign nature of the electronic enforcement
process.

Second: Safeguards Related to the Electronic Enforcement
Process Itself

These safeguards aim to protect the parties involved during the actual execution of
procedures through digital means, ensuring fairness, transparency, and the protection of
rights, while preventing abuse, breaches, or manipulation of data.

Among the key pillars for safeguarding the enforcement process in the digital environment
are:

1- Guarantee of Service of the Enforceable Title

The service of the enforceable title constitutes the first step in the electronic enforcement of
civil judgments. For this procedure to be valid, it must meet a set of procedural and technical
requirements, including:

A- The adoption of an official method of electronic service through a judicial digital platform
supervised by the Ministry of Justice.

B- Digital Identification of the Recipient: The identity of the recipient must be verified
through approved electronic authentication mechanisms, such as a national digital ID or a
certified electronic certificate.

C- Electronic Acknowledgment of Receipt: Legal validity of service is not established
unless the recipient confirms receipt of the notification, either through an electronic signature
or a one-time password (OTP).

D- Documentation of Service in a Timestamped Digital Register: Each service of an
enforceable title must be recorded in a timestamped electronic system indicating the date of
sending and receipt, so it can be relied upon as evidence in case of dispute.

A valid electronic service of the enforceable title triggers the commencement of the
enforcement period. Conversely, any defect in the electronic notification system—such as the

absence of proof of receipt—renders the procedure null and void.

2- Safeguards for Seizure and Transfer
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Following the electronic service of the enforceable title and the expiration of the voluntary
compliance period, compulsory enforcement begins against the debtor through the seizure of
movable assets and subsequently immovable property.

Electronic seizure is considered one of the most critical stages of enforcement, as it directly
affects individuals’ financial rights. Therefore, it must be carried out based on a documented
digital judicial order issued by the enforcement judge or the president of the competent court
where the assets are located.

The digital judicial authorization is an essential prerequisite for any seizure or transfer of
seized assets. It must also guarantee the debtor’s right to file an electronic appeal against
seizure orders within a legally specified time limit, through the same platform on which the
electronic seizure order was issued.

3- Safeguards of Electronic Evidence in the Enforcement Process

Electronic evidence safeguards constitute a fundamental pillar in ensuring the legality of
electronic enforcement of civil judgments. They guarantee that every enforcement measure is
digitally documented in accordance with precise legal and technical standards.

These safeguards are primarily reflected in the electronic judicial report, which is
accompanied by a qualified electronic signature in accordance with Law No. 15-04 relating to
electronic signature and electronic data. Legal authenticity is also ensured for every
enforcement measure through a digital timestamp system that records the date and time of
each enforcement action, thereby enabling judicial oversight.

This is further reinforced by electronic authentication certificates issued by accredited bodies
to verify the identity of the person carrying out the procedure and the accuracy of the data. In
addition, reports and electronic documents are stored on secure servers ,da=ll 3,151 Al
which prevents any tampering or modification except by judicial authorization.

These documented data are granted full legal validity as long as they are issued in compliance
with the approved legal and technical standards. Parties are also granted the right to challenge
their authenticity in the event of any system malfunction or absence of official authentication.

Accordingly, electronic evidence becomes an effective means of ensuring integrity and
transparency in the electronic enforcement of civil judgments.
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