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Section Three: Criminal Law Terminology
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Definition of criminal law, and crime and criminals

There is no straightforward, universal definition of crime, as ideas, perceptions and conceptions
regarding what constitutes criminal behaviour are constantly changing. To a certain extent, both
crime and criminology are uncertain, in the sense that one's definition of crime is dependent
upon one's particular interests and particular worldview. This becomes clearer when we discuss

the various definitions put forward for crime.

It can be said that there is no constant definition of crime. Each jurist has defined the crime
differently according to his or her views and opinions. Also, due to the varying nature of the

content of crime, all efforts to define crime with perfection have failed.
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_According to Terence Morris, crime is not absolute like sin, that can be defined and have an

existence beyond the limits of what men may say and do. It is essentially a relative definition
of behaviour that is constantly undergoing change.
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According to Miller, crime is "to be the commission or omission of an act which the law forbids
or commands under pain of a punishment to be imposed by the State by a proceeding in its own

name'".
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According to Paul W. Tappen, crime is "an intentional act or omission in the violation of
criminal law, without justification and sanctioned by the law as felony or misdemeanor”.
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The word “crime” has not been defined in the Algerian Penal Code. In its broad sense,
however, it may be defined as an act or omission which is harmful to society in general.
However, not all acts that are prejudicial to the community are considered crimes unless they
are punishable under the law.
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Definition of penal law; Is the body of legal rules that determine crimes and types of
punishment.
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difference between civil and criminal law

In terms of the concept of each of them

Criminal Law: It is a branch of public law that includes both the Penal Code, which is a set of
legal rules defining crimes and prescribing their punishments, and the Criminal Procedure
Code, which contains a set of legal rules that set out the procedures to be followed from the
moment a crime is committed until the penalty is imposed on the offender.

Civil Law: It is the foundation of all branches of private law. It includes a set of legal rules that
regulate relationships between individuals and their financial relations, regardless of their
professional categories. It is also considered the general source for any branch of private law,
and it is referred to whenever a specific matter is not regulated by a special law.
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The purpose of civil and criminal law Civil law

Civil law aims to preserve a person's rights and force the debtor to implement his obligation in
kind or compensate the creditor for any material or moral damage.

Criminal Law: Criminal law aims to protect law, order and society by achieving general
deterrence to protect the public interest and special deterrence for the perpetrator of the crime.
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Civil and penal law lawsuits (action) s

The lawsuit filed before the civil courts is called the civil lawsuit, and it is filed by the interested
party, and it is required to file it that he has an existing interest in the lawsuit, even if it is
potential, if what is required is to pay a right that is due or prove a right for which there is fear

that the evidence will disappear.

Criminal Law: A criminal lawsuit is filed before the criminal courts based on a complaint by
the injured party or victim or a move by the public prosecutor or the Public Prosecution, and it

is called a public action.
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Burden of proof <Yl ;¢

In civil lawsuits, the burden of proof is on the plaintiff of the right or financial claim, and when
he claims fulfillment, it shifts to the defendant.
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As for criminal cases, the burden of proving the crime falls on the Public Prosecution, which is
authorized to collect evidence proving the commission of the act.
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Purpose of Criminal Law

The purpose of criminal law is to define acceptable expectations of behavior within a society.
There are several objectives to the creation and upholding of criminal law: preventing crime;
protecting the public; punishing and rehabilitating those who commit crimes; supporting those
who have been victimized by crime; and, on a larger scale, defining the moral code of society
and dictating what is considered proper or correct behavior. Countries can provide citizens with
order and stability through an established set of criminal laws. Knowledge of criminal law can

guide the choices of those governed by it.
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The most visible function of criminal law is to prevent crime and protect the public. The
Criminal Code details actions that can harm others physically, financially, or personally.
Through the criminal justice system, unwanted behaviors can be identified and punished in an
attempt to rehabilitate those who commit them and deter others from becoming involved in
criminal activity. Deterrence makes society a safer place in which to live.
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Characteristics of Criminal Law

Generality of criminal law means that the criminal law of the country governs all persons within
the country regardless of their race, belief, sex, or creed. However, it is subject to certain
exceptions brought about by international agreement. Ambassadors, chiefs of states and other
diplomatic officials are immune from the application of penal laws when they are in the country

where they are assigned.
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TERRITORIALITY

Territoriality means that the penal laws of the country have force and effect only within its
territory. It cannot penalize crimes committed outside the same. This is subject to certain
exceptions brought about by international agreements and practice. The territory of the country
is not limited to the land where its sovereignty resides but includes also its maritime and interior

waters as well as its atmosphere.

o BSSM S e gl O oS Y gl s V1 3Ty 555 Wb 0sST Y Al 3 obsiall (il OF ialds) &%
g o)V e ald) ) s Yy adell Sl SBLYI e aall Slelixa ) jand S aaks Gl
LSod e o Miab ads Il dy s sl Lyl Ledy b cainls Led

PROSPECTIVITY

Acts or omissions will only be subject to a penal law if they are committed after a penal law
had already taken effect. Vice-versa, this act or omission which has been committed before the
effectivity of a penal law could not be penalized by such penal law because penal laws operate

only prospectively.

Joadl gl o s 8 Sbgiall 056 056 OF dm Sl 13 V) Sgiall 0 Jadll e plae¥) of JWY) wad ¥
056 ade L3l OF (S0 Y Sbgiall 056 Wl 15 CS)) @) adll e gl o Jadl) s OB (s Sl
hid) 3 V) Lew Y i) (il OY ol siall

Types of crimes(q! > #15!)

Term
Felonies oLl
Misdemeanours C;;,-\
Contraventions ol

Penalties :

1. Original Penalties (dlo%! SUginl))

Type of Offence Details
Felonies (<ul3) Death penalty

Life imprisonment
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Imprisonment from 5 to 30 years
Misdemeanours (z=) Detenti.on from more than 2 months up to 5 years (unless
otherwise stated by law)
Fine exceeding 20,000 DZD
Contraventions Detention from 1 day to 2 months
(W)
Fine from 2,000 DZD to 20,000 DZD

2. Additional Penalties (ikwoS! Slgialt)

Penalty

Legal confinement
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Deprivation from exercising national, civil, and family
rights
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Determination of residence
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Prohibition of residence
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Partial confiscation of funds

JIeeN agd 5y5Lal

Temporary ban from practicing a profession or activity
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Closing the institution
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Exclusion from public tenders
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Prohibition of issuing checks and/or using payment
cards

Jlesz! ji/j EHCORA| BIEw| &
CA.U\ oLy

Suspension, withdrawal, or cancellation of driving
license and prevention of issuing a new one
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Withdrawal of passports
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Publishing or commenting on a conviction or decision
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Penalties applicable to legal persons: cugah! obes¥) Js didall S giall

1/Penalties for felonies and misdemeanors incurred by legal persons are:

_A fine equal to one (01) to five (05) times the maximum fine prescribed for a natural person

in the law that punishes the crime.
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_Dissolution of the legal person.
Syl ol -
Closing the institution or one of its branches for a period not exceeding 5 years.
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_disqualification from public tenders for a period not exceeding 5 years.
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_Prohibition from engaging in one or more professional or social activities, directly or

indirectly, permanently, or for a period not exceeding 05 years.
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_Confiscation of the thing used in committing the crime or resulting from it.
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_Publish or comment on the conviction.
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_Placement under judicial supervision for a maximum period of five years;
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2/Penalties for contraventions incurred by legal persons are:
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_A fine equal to one (01) to five (05) times the maximum fine prescribed for a natural person

in the law that punishes the crime.
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_Confiscation of the thing used in committing the crime or resulting from it.

e g ol 3 OSG) @ famal ) e 2 Bplan
Elements of the crime

A cardinal doctrine of English criminal law is this maxim: "an act does not itself constitute guilt
unless the mind is guilty". This maxim draws attention to the two essential elements of a crime.

A/ the physical element (the actus reus).

b/ the mental element ( the mens rea)
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1/physical element (actus reus)

Actus reus refers not only to an 'act' in the usual sens of that term: it has a much wider meaning.
it involves the conduct of the accused person, its results and those surrounding circumstances
which are included in the definition of the offence. The actus reus comprises, therefore, all the
elements of the definition of the offence, save those which concern the condition of mind of the
accused, should any element of the actus reus not be present, then the offence has not been

committed.
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Proof of actus reus is essential: if this is impossible, then no crime has been committed by

the accused person. Where the actus reus of a crime includes specific consequences of
conduct, it must be shown that those consequences have been caused by the accused. In
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general, X will not be held to have caused a particular event unless it is possible to establish

a sufficiently direct link between X’s conduct and that event.
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A/ forms of physical element

The physical element might be either complete, in which case the criminal offence is perfect,
or incomplete, thus constituting an attempt .Also, the criminal offence might either committed

by one person, or by two persons or more, in the latter case, there exist a criminal participation.

L gl agdl Of ST gl Sy L cabels” e of calolSTag ) 0sSS AU ol (39 LS L) ol aasal) 0,5 3
Al Al dagi (3 V) A (39 ST o Ot of dsly Lased ST,

1. Attempts(g <)) 5f dgls1)
Attempt is starting executing an apparent act leading to committing a crime, so if the committer

was not able to conclude the acts necessary for creating such crime due to reasons which his
will is not related to, he would be punished as follows, unless the law provides otherwise.
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An attempt to commit an offence is any act with "intent" to commit that offence, and forming
part of a “series" of acts which would constitute its actual commission if it were not interrupted.

The act must, however, be immediately connected with the intended offence, so that it would
have been an actual "cause" of the offence.
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An attempt to commit a misdemeanor is not punishable except based on an explicit provision
of the law.
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And Attempted conservations are not punishable at all.
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2. Plurality of crimes(es! ! 34)

» If the same deed forms multiple crimes, the crime with a stricter penalty and the

judgment inflicting that penalty shall alone be considered.
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» It is considered multiple crimes if several crimes are committed at the same time or at
multiple times and are not separated by a final conviction.
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3. Participation or complicity of several persons in one crime : 8.4 iRl i iSjlis
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In the case the criminal participation exists in a criminal offence there arises the criminal
responsibility of the participants.
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The following shall consider a crime perpetrator:

» aperson who commits the crime, alone or in complicity with others.
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» a person who joins in committing the crime, if it consists of several deeds and he
premeditatedly does one of the acts forming the crime.
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However, if certain conditions concerning one of the doers exist to necessitate changing the
description of the crime or penalty in relation to him, their effect shall not extend to the other

doers.

The same shall apply if the description change in terms of the crime doer's intention or the
manner he learns of the crime.
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_According to the text of Article 42 of the Algerian Penal Code, "he is considered an

accomplice to the crime if he does not participate directly, but helps in every way or assists the
perpetrator or perpetrators in committing the preparatory, facilitating, or carrying out acts with

his knowledge of this."
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The ruling of an accomplice shall apply to someone who habitually provides a home, refuge,
or meeting place to one or more evildoers who practice banditry or violence against the security
of the state or public security, or against persons or property, while being aware of their criminal

behavior.
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4. Degrees of participants

There are two degrees of participants: Principals and accessories.
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In common law, a person who is "present when a felony or a misdemeanor is committed may
be considered either as a principal in the first degree or a principal in the second degree.

oyl e sl 5 LoV ) 0 Sl L] i o il OISG) i S olb" aseidl jlasl Saalall 050 3

» principal in the first degree:

Is person who actually performs or takes part in the execution of the felony, or misdemeanor.
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A person, however, who employs an innocent agent is liable as a principal in the first degree
although he is not actually present at the completion of the commitment, nor does anything with

his own hands.
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Is one who is "present" at the commission of felony or a misdemeanor without taking any part
in its actual commission, aids and abets its commission.
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And where a person witnessing the commission of a crime, and offered no opposition to it
through he was expected to do that and had the power to do so, this might in some circumstances
provide strong evidence to the court that he willfully encouraged and so aided and abetted the

crime.
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» Principal in the second degree:

If, there is a ¢ common purpose, a principal in the second degree is equally responsible,
although, without his consent in the first degree, while carrying out that common purpose, does
some act which varies the agreed design only " in circumstance of time or place or in the manner

of execution."
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