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CF : Mohamed Hazite,Concise Guide to Algerian Criminal Procedure Law No. 25-14 dated
August 3, 2025, Second Edition,Dar Balqis , Algeria, 2026.

- Jean Larguier et Philippe Conte, Procédure pénale, Dalloz, 23rd edition, 2014.

- Fahima Beloul, Recent Procedural Developments in Criminal Law (A Study in Light of Law
No. 25-14, which Encompasses the Code of Criminal Procedure), Journal of Legal and Social

Studies Ziane Achour University of Djelfa, Vol.10, Issue 4, December 2025, p. 576 .

If the rules of criminal law are substantive material rules, related to crime, punishment,
permissibility, and impediments to responsibility, then the rules of criminal procedure law are
formal or procedural rules. They aim to determine how evidence is sought and investigated,
how perpetrators of crimes are pursued, prosecuted, and punished, so that no crime goes
unpunished. They also aim to prevent innocent persons from being prosecuted and punished
unjustly. Therefore, criminal procedure law is the only means to implement criminal law, and
there is a close relationship between them.The rules of criminal procedure indicate how to
search for and investigate the perpetrators of crimes, define the methods of initiating and
pursuing public action, and outline judicial investigation procedures, all the way to the
procedures for prosecuting defendants and the methods of appealing judgments issued by
criminal courts.The importance of the of criminal procedure law concerns society affected by
crime, as well as the individual considered its perpetrator. It is not enough for the legislator to
enact texts that criminalize actions and define the punishments for them; it is also necessary to
establish rules that enable the identification of the perpetrators of these crimes to prosecute and
punish them, without prejudice to their rights and dignity. Criminal procedure law aims to
achieve a balance between two interests: society's interest in punishing the perpetrator of a
crime due to its assault on public security and order, and the defendant's interest in guaranteeing
their right to self-defense so they can prove their innocence if they are innocent. To achieve
these two interests, everyone is bound by procedural rules, all of which aim to achieve a single
goal: the search for truth. Thus, criminals are not given the opportunity to escape punishment,

nor is an innocent person wrongly put in the dock.
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There are two main systems in criminal procedures: the accusatorial system (le systéme
accusatoire) and the inquisitorial system (le systéme inquisitoire). To reconcile these two
systems, a third, mixed system was developed .The accusatorial system is the oldest historical
system, known in ancient Greek civilization and currently widespread, especially in Anglo-
Saxon countries such as England and America, and countries that have followed their lead, with
some modifications. This system is characterized by a lawsuit that is a competition between
two opponents: the plaintiff and the defendant, meaning between the one who suffered harm
from the crime and the one who committed it. It is based on fundamental principles, the most
important of which is that criminal litigation is like civil litigation, where litigation is the
exclusive prerogative of the parties. The victim directs the accusation against the defendant and
presents evidence, and the judge only has the authority to examine the evidence, manage the
session, and record the results of the pleadings. When considering the case, the judge has no
authority to search for evidence or complete missing evidence. The burden of proving
innocence and finding evidence to refute the accusation and present it to the court falls on the
defendant. The lawsuit is brought directly to court without going through an investigation
phase. Trial procedures are public and oral, with the presence of the litigants, and the judge
rules on the case according to their personal conviction, i.e., according to the well-known
principle of the judge's conviction. Most jurists consider this system to ensure equality between
parties and guarantee the judge's neutrality. However, it is criticized for depriving the judge of
the authority to search for evidence, which makes it easier to reach the truth and achieve justice.
As for the inquisitorial system, or the investigative system, it emerged with the rise of the state
as an authority and the advancement of legal jurisprudence in its view of crime, considering it
an attack on society and the victim. Consequently, public action was entrusted to society
through its representatives as agents. Thus, the public prosecution emerged as a prosecuting
authority, specialized in initiating and pursuing public action. The judge's role in this system is
active in searching for evidence and uncovering the truth; they are a public official appointed
by the state and are bound, when ruling on the case, by the system of legal evidence, whose
value for proof is determined by law, which also prescribes the method of obtaining it. The
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judge must convict if the evidence is sufficient, and acquit if it is not. Among the most important
features of this system is also that the procedures are secret and written, and conducted without
the presence of the adversaries. Most jurists agreed that the most important features of the
inquisitorial system are that it ensures the protection of public interest by making the
prosecution authority fall under the jurisdiction of the public prosecution or the judge, and by
giving the judge an active role in searching for evidence. It is criticized for undermining the

defendant's rights.
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The mixed system (le syst¢tme mixte) is the system adopted by most modern legislation's,
including Algerian legislation. It does not have specific characteristics but rather is a system
that combines a variety of features that distinguish the previous two systems and avoids their
shortcomings, although the legislation's that adopted it have differed in the extent and method
of favoring one system over another [- Jean Larguier et Philippe Conte, op. cit, p 3. Also, Dr.

Ahsan Bouskica, Judicial Investigation, 12th edition, Dar Houma, Algeria, 2018, p 9.].



L) Ao gestl = jilund &6 diw dgpdfV) ulide O o\

The first Algerian Criminal Procedure Law was issued in 1966 by Ordinance No. 66-155 dated

June 8, 1966, and has since undergone several amendments, including:

The amendment made to it in 2015 by Ordinance No. 15-02!, which abolished the
system of prosecution through flagrant delicto procedures in misdemeanor cases and
replaced it with the immediate appearance system. It also introduced for the first time
the mechanism of mediation in criminal matters and the system of prosecution through

summary orders.

The old Algerian Criminal Procedure Law also underwent a significant amendment in
2017 by Law No. 17-07 dated March 27, 20172, which reorganized the criminal courts.
For the first time, it stipulated the existence of primary criminal courts at the
headquarters of each judicial council and appellate criminal courts. It made the
judgments of primary criminal courts subject to appeal before the appellate criminal
courts. This amendment also abolished the procedures for physical arrest warrants and
default procedures before criminal courts, making their judgments rendered in absentia

subject to opposition.

The old Algerian Criminal Procedure Law also saw another amendment in 2019 by Law
No. 19-10 dated December 11, 2019°which abolished Article 6 bis, which required a
prior complaint from social bodies of institutions to initiate public action against
managers of economic public institutions for management actions leading to theft,
embezzlement, damage, or loss of public or private funds.And upon amending the old
Criminal Procedure Law in 2020 by Ordinance No. 20-04*, the legislator stipulated the
establishment of the Economic and Financial Criminal Division at the headquarters of
the Algiers Judicial Council court, whose local jurisdiction extends to the entire national
territory. It was entrusted with the authority to investigate, pursue, and rule on complex
economic and financial crimes. It also introduced new provisions regulating the use of
audio and visual communication means during procedures, including the judicial
investigation and trial stages. It made it possible for criminal judicial authorities, for
specific reasons, to use remote visual communication technology more broadly in
judicial procedures, and to conduct trials remotely even without the defendant's consent.
It also reorganized the procedures for prosecuting government members, governors,
judges of the Supreme Court, the Council of State, public prosecutors, presidents of
judicial councils, presidents of courts, and state governors. As for the latest amendment
to the old Criminal Procedure Law in 2021 by Ordinance No. 21-11 dated August 25,
20217, it stipulated the establishment of a national criminal division at the Algiers

! --Ordinance No. 15-02 dated July 23, 2015, amending and supplementing the old Criminal
Procedure Law, published in Official Gazette No. 40 on July 23, 2015.

2-Law No. 17-07 dated March 27, 2017, amending and supplementing the old Criminal
Procedure Law, published in Official Gazette No. 20 on March 29, 2017.

3-- Law No. 19-10 dated December 11, 2019, amending and supplementing the old Criminal
Procedure Law, published in Official Gazette No. 78 on December 18, 2019..

4-- Ordinance No. 20-04 dated August 30, 2020, amending and supplementing the old
Criminal Procedure Law, published in Official Gazette No. 51 on August 31, 2020.
5-Ordinance No. 21-11 dated August 25, 2021, amending and supplementing the old Criminal
Procedure Law, published in Official Gazette No. 65 on August 26, 2021.
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Judicial Council court, specialized in prosecuting and investigating crimes related to
information and communication technologies and related crimes, and in ruling on

certain types of electronic crimes.
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e In order to adapt national legislation to the provisions of the 2020 constitutional
amendment, and to align the Criminal Procedure Law with the rapid developments
witnessed in crime and to protect society from various forms of crime, provide the
necessary procedural rules to deal with them, and take into account the use of modern
technologies in their commission, the Ministry of Justice initiated in 2023 the
presentation of a new draft criminal procedure law to the government. After its approval
by the Council of Ministers, it was presented to the National People's Assembly, which
ratified it after making some amendments, primarily concerning the retention of the jury
system as a general rule in the composition of the criminal court with a reduction in
their number to two (2), after the draft proposed their abolition. It also introduced new
provisions mainly concerning the possibility of taking precautionary measures to freeze
and seize illicit assets and proceeds resulting from the commission of certain types of
crimes, and the establishment of a national agency specialized in managing frozen,
seized, and/or confiscated assets resulting from committed crimes or those subject to
precautionary measures during criminal procedures. It also allowed recourse to
alternative measures for the prosecution of legal persons, whereby their prosecution
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could be adjourned in certain limited misdemeanors of an economic or financial nature,
in exchange for returning the disposed assets, property, and proceeds, or those
transferred abroad, or their equivalent value, and paying all amounts due to the public

treasury .

After the approval of the new draft Criminal Procedure Law by the People's National
Assembly and the Council of the Nation, it was issued as Law No. 25-14 dated August
3, 2025, and published in Official Gazette No. 54 dated August 13, 2025, and its

provisions became effective®.
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¢-- Published in Official Gazette No. 54 dated August 13, 2025.
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First: the axis related to the management of criminal cases and the digitization of their
procedures

In light of the unprecedented increase in the number of criminal cases brought before the
judiciary, including cases that do not require long and complex judicial procedures due to the
simplicity of their facts or the clarity of their evidence, it became necessary to seek alternative
solutions to the procedures previously in force and adapt them to reality. This aims to spare the
parties long and complicated trials, and to save time and effort for judicial staff to focus on
more complex cases. This led the legislator to revise criminal trial systems, strengthen them
with new mechanisms, and generalize some of them.

This axis also included strengthening the powers of the Public Prosecutor’s Office, while
granting the complainant or victim the right to challenge dismissal orders and review decisions
related to specialized criminal judicial poles, in addition to introducing digitalization into
criminal procedures.

These provisions are mainly reflected in the following:

e Introducing a system of appearance before the court based on a prior admission of guilt,
under which the Public Prosecutor, in misdemeanor cases where this is allowed, may
propose to the accused who admits the facts attributed to him a sentence that the latter
may accept, subject to the approval and control of the trial judge.

e Revising the system of immediate appearance, limiting it to ready-to-judge
misdemeanor cases, and reinforcing it with flagrancy procedures, making both systems
complementary. The first system concerns immediate appearance procedures dealing
with cases ready for judgment, while the second concerns flagrante delicto procedures
dealing with cases of misdemeanors committed in the act.

o Generalizing the simplified procedure (penal order system), which has proven effective
in misdemeanor cases, to include all infractions whenever their facts are simple and
established, in order to avoid the burden of complex trials and procedures.
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Explicitly enshrining the principle of prosecutorial discretion, and introducing the
warning system in minor infractions and low-risk misdemeanors committed between
relatives or neighbors, allowing the Public Prosecutor to dismiss the case for lack of
expediency of prosecution even when the elements of the offense are present. Instead,
a warning may be issued to the offender to stop the conduct, in order to preserve family
ties, public interest, or public order.

Enshrining the right of the complainant or victim to challenge the dismissal order issued
by the Public Prosecutor before the Attorney General, in addition to the possibility of
its reconsideration by the Public Prosecutor upon request of the injured party.

Regulating the powers of the Public Prosecutor in dealing with seized property to
prevent its prolonged retention before judicial authorities and local bodies, in order to
avoid loss or damage and reduce storage and maintenance costs.

Allowing the Public Prosecutor to seek technical assistance from qualified experts
chosen from specialized persons or from the list of judicial experts, similar to what is
applied at the level of judicial investigation, while abandoning the system of judicial
assistants provided for in the old law.

Enabling the Public Prosecutor to use information and communication technologies in
the performance of his duties (electronic prosecution), allowing the receipt of reports,
complaints, and requests through these means, and notifying concerned parties of their
outcome electronically. Investigating judges and the indictment chamber may also use
these technologies for summonses and notifications.

Reorganizing procedures for summoning parties to hearings, issuing summonses, and
serving judgments, decisions, and judicial orders in criminal matters, and providing for
the possibility of completing them through the use of information and communication
technologies.

Revising procedures for executing arrest warrants and simplifying them by abolishing
the requirement of directly transferring the person subject to an arrest warrant to a penal
institution, replacing it with a procedure involving their presentation before the Public
Prosecutor to verify the validity of the warrant before referring them to the issuing judge
or to the penal institution, in order to avoid detaining persons under invalid or expired
arrest warrants.
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Second: the axis related to strengthening mechanisms for combating serious crime
In order for Algeria to continue implementing its international commitments related to
combating crime, and to strengthen its legal system with the necessary procedural
mechanisms to confront serious, complex, and specialized forms of criminality that
require expertise and specialization from judges in handling certain types of crimes, it
became necessary to revise some procedural rules and reinforce them in line with the
realities of modern criminality, which is characterized by professionalism and
seriousness. This aims to provide tools that contribute to gathering sufficient evidence
to reach the truth and to prevent perpetrators from laundering or transferring criminal
proceeds.
Accordingly, provisions related to specialized criminal judicial poles were reviewed,
and new provisions were introduced concerning the possibility of adopting
precautionary measures to freeze and seize property and illegal proceeds. Furthermore,
in order to avoid time constraints related to periods of police custody, pre-trial detention,
and statutes of limitation—which may hinder the discovery of truth and the pursuit of
perpetrators of the most serious crimes—the legislator revised the duration of police
custody and pre-trial detention, as well as the limitation periods for public prosecution.
The revised and newly introduced provisions in this regard include the following:
Introducing new provisions allowing the adoption of precautionary measures to freeze
and seize funds, property, and illicit proceeds resulting from the commission of certain
specifically defined serious crimes. It also provides for the establishment of a National
Agency responsible for managing frozen, seized, and confiscated assets resulting from
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criminal activity or those subject to precautionary measures during criminal
proceedings, in order to fill the institutional gap in managing criminal proceeds.
Revising the provisions related to criminal judicial poles and redefining their
jurisdiction, whether specialized judicial poles with extended local jurisdiction or
national criminal poles, namely: the National Economic and Financial Criminal Pole,
the National Criminal Pole for Combating Information and Communication Technology
Crimes, and the National Criminal Pole for Combating Terrorism and Transnational
Organized Crime, whose territorial jurisdiction extends across the entire national
territory.

Revising the rules on the statute of limitations for public prosecution in response to
changing circumstances and the evolution of crime, in order to ensure the protection of
society from criminal activity, safeguard the State’s right to punish offenders, and
clarify certain issues related to the application of limitation rules that have been subject
to doctrinal debate and judicial inconsistency.

Extending the duration of police custody and pre-trial detention in cases of serious
crimes such as intentional homicide and kidnapping, in order to enhance the
effectiveness of investigative and judicial authorities and ensure that time constraints do
not become an obstacle to carrying out the legally required procedures for uncovering
the truth.
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Third: the axis related to strengthening the protection of managers

In order to ensure that honest managers carry out their duties in an atmosphere of
reassurance and stability, and to protect them from criminal prosecutions that may arise
from management errors that do not involve any criminal intent, the new Criminal
Procedure Code reintroduced the requirement of a prior complaint from the social
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bodies of the institution as a condition for initiating public proceedings against managers
of public economic institutions whose capital is wholly owned by the State or of mixed
ownership, in cases of management acts leading to theft, waste, embezzlement, damage,
or loss of public or private funds.

The new Criminal Procedure Code also introduced a provision obliging the Public
Prosecutor, through the Attorney General, to seek the opinion of the supervisory
authority of the local public official within a specified period before any prosecution.
This applies to cases involving governors, delegated governors, secretaries-general of
provinces, heads of dairas, executive directors, or elected local officials, when they are
suspected of committing acts that may not be related to management functions. In any
case, initiating public proceedings against local officials can only be based on a report
of known origin, while the appropriateness of prosecution remains within the discretion
of the Public Prosecutor.

The legislator also introduced another provision whereby the Public Prosecutor, where
appropriate, must seek the opinion of the National Public Procurement Commission in
cases related to public procurement crimes before initiating prosecution. Moreover,
prosecution in public procurement-related offenses is also conditioned on a report of
known origin, while the decision on whether to proceed remains subject to prosecutorial
discretion.

In addition to the above, the new Criminal Procedure Code introduced new provisions
concerning the complaint with civil action, legal persons involved in certain offenses,
as well as the nature of judgments issued in criminal matters, certain criminal judicial
bodies, and the exercise of appeal rights, as follows:

Amending the provisions related to the conditions under which an injured person may
file a complaint with civil action to initiate public proceedings, by introducing stricter
and additional requirements, making it an exceptional means of triggering prosecution.

Introducing new provisions allowing the Public Prosecutor to conclude an agreement
with a legal person to defer criminal prosecution in certain specifically defined
economic or financial misdemeanors. This serves as an alternative to prosecution,
giving the legal entity an opportunity to cooperate with investigations and achieve a
swift and effective settlement of cases involving legal persons, in exchange for returning
funds, assets, or proceeds disposed of or transferred abroad (or their equivalent value),
paying all sums due to the public treasury and public entities affected by the offenses.
The criminal action is extinguished once all obligations under the deferred prosecution
agreement are fulfilled, while prosecution resumes if the legal person fails to comply.

Regulating the nature of criminal judgments and decisions by reducing cases of
judgments rendered in presence or in absentia, and making appeal deadlines run from
the date of the pronouncement of the judgment, including in cases where parties attend
hearings but are absent on the day the judgment is delivered.

Regulating the functioning of judicial bodies responsible for the enforcement of
sentences, whether at the sentencing enforcement division of the court of the judicial
council or at the sentencing enforcement chamber of the council itself, and defining the
applicable procedures, in line with the provisions of the Organic Law on Judicial
Organization, which assigned sentence adjustment powers to judicial authorities.
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Maintaining jurors in the composition of ordinary criminal courts, while reducing their
number to two (2), and making indictment chamber decisions referring cases to the
criminal court non-appealable by cassation.

Enshrining the right to appeal all judgments, in accordance with the Constitution and
the Constitutional Council decision dated 20/11/2019, as well as the right to waive
opposition and to file opposition against in absentia judgments through a lawyer.

Introducing new provisions regulating the correction of decisions of the Supreme Court
in criminal matters, granting the injured party the right to challenge judicial errors
attributable to the Supreme Court, and setting out the conditions and procedures for
filing and adjudicating such corrections.

Regarding the principle of the more lenient criminal law, it does not arise in relation to
substantive laws such as the Penal Code, based on its explicit provision in Article 2,
which establishes that criminal law does not apply retroactively except when it is more
lenient. The general rule for procedural laws is immediate application regardless of
whether the new provisions are favorable or unfavorable to the accused. However, new
rules concerning limitation periods (prescription) may raise serious questions regarding
their temporal application to facts committed under the old law but not yet finally
judged.

In this regard, it can be said that although the general rule is the immediate application
of criminal procedure law—particularly concerning jurisdiction, judicial organization,
prosecution, investigation, and trial procedures—this is not always the case regarding
the limitation of public action. This is especially true when the new law extends
limitation periods, as in the new Criminal Procedure Code, or when it worsens the
defendant’s legal situation. In the absence of an explicit provision—except for Article
2 of the Penal Code and Article 7 of the Civil Code, which preserve the application of
previous rules to prescription periods concerning the elapsed time before the new law—
and given the absence of an explicit provision in the new Criminal Procedure Code
confirming full retroactive application, the prevailing view is that new provisions
extending limitation periods do not apply retroactively to offenses committed under the
old law that have not yet been finally adjudicated.
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Criminal Procedure Law

Serious Crime

Organized Crime

Transnational Crime

Criminal Judicial Poles

National Economic and Financial Criminal Pole
National Criminal Pole for Counter-Terrorism
National Criminal Pole for Cybercrime / ICT Crimes
Public Prosecution / Criminal Action

Public Prosecutor’s Office

Investigating Judge

Pre-trial Detention

Police Custody

Precautionary Measures

Freezing of Assets

Seizure of Assets

Confiscation

Criminal Proceeds

Money Laundering

Criminal Evidence

Evidence Collection
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Judicial Investigation

Statute of Limitations (Prescription)

Extension of Limitation Period
Jurisdiction

Extended Territorial Jurisdiction
Technological Means

Judicial Digitalization
Economic and Financial Crimes
Kidnapping

Intentional Homicide

Criminal Prosecution

Detention Order

Management of Seized Assets
National Agency
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Pre-trial Detention

Police Custody

Provisional Release

Judicial Orders

Arrest Warrant

Execution of Sentence

Sentence Enforcement

Sentence Adjustment
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Statute of Limitations

Extinction of Public Action

Rights of Defence

Presumption of Innocence

YL allaal

Prior Guilty Plea / Pre-trial Confession
Appearance Based on Admission of Guilt
Immediate Appearance

Flagrant Delict / In flagrante delicto
Penal Order Procedure

Criminal Mediation

Initiation of Public Prosecution
Public Prosecution / Criminal Action
Public Prosecutor’s Office

Public Prosecutor

Attorney General

Investigating Judge

Indictment Chamber

Trial

Judgment in Presence

Judgment in Absentia

Preliminary Judgment

Appeal
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Cassation Appeal

Opposition to Judgment

Judge

Judge’s Conviction / Free Evaluation of Evidence
Accusatorial System
Inquisitorial System

Mixed System

Principle of Public Hearings
Principle of Orality

Principle of Written Procedure
Burden of Proof

Defendant / Accused

Victim

Complainant

Jury Members

Criminal Court (Felony Court)
Reduction of Jury Members

Free Judicial Conviction

Methods of initiating public action by the person harmed by the crime

The legislator has exceptionally permitted the person harmed by the crime to initiate public
action through two procedures (2): either by filing a complaint accompanied by a civil claim
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before the investigating judge in accordance with Article 147 of the Code of Criminal
Procedure, or by direct summons before the misdemeanor court in accordance with Article 476

of the Code of Criminal Procedure.

1. .Initiating public action through a complaint accompanied by a civil claim before

the investigating judge .20 (‘“i G slesl Aol S Gib 8 Longenll sgsull Sy S

L]

.

This first exceptional method for initiating public action by the person harmed by the
crime is set out in Article 147 of the Code of Criminal Procedure, which states: "Any
person harmed by a felony or a misdemeanor unrelated to facts presented to the judiciary
may file a civil claim by submitting their complaint to the competent investigating
judge." A complaint accompanied by a civil claim is admissible only if the concerned
party proves that they had previously filed a complaint for the same acts against the
same person or persons before the Public Prosecutor and it was dismissed, or that four
(4) months have passed since its filing and the investigating judge confirmed that no
decision was taken regarding the initiation of public action.It is clear from the text of
Article 147 that the legislator specified the scope for initiating public action through this
procedure to be limited to felonies and misdemeanors unrelated to facts presented to the
judiciary. It is not permissible in contraventions. It also obligated the civil plaintiff to
have suffered harm as a result of the commission of this crime, in addition to meeting
the general conditions related to legal standing, interest, and capacity.In addition to the
above, the legislator stipulated another condition for accepting a complaint
accompanied by a civil claim: proving that the concerned party had previously filed a
complaint for the same acts against the same person or persons before the Public
Prosecutor, and the latter issued an order for its dismissal, or that four (4) months have
passed since its filing, and the investigating judge confirmed that no decision was taken
regarding the initiation of public action. This is a new condition that the legislator did
not require for initiating public action through a complaint accompanied by a civil claim
under the old Code of Criminal Procedure, which means that the legislator has become
stricter regarding this method of initiating public action by the person harmed by a
crime.Article 150 of the Code of Criminal Procedure also stipulated another essential
condition for accepting the civil claim, which is the payment of a guarantee amount
determined by the investigating judge within a specified period, failing which the
complaint will be inadmissible, unless the civil plaintiff has benefited from legal aid or
belongs to a category of persons legally exempted from paying the guarantee amount.
Article 148 of the Code of Criminal Procedure outlined the procedures for initiating a
public action in the case of a complaint accompanied by a civil claim, stating that upon
receiving the complaint and the civil plaintiff paying the guarantee amount, the
investigating judge must present the complaint to the Public Prosecutor within five (5)
days to express his opinion on the complaint and submit his requests. The Public
Prosecutor must express his requests regarding it within five (5) days from the date of
notification. The Public Prosecutor is not allowed to request the investigating judge not
to conduct an investigation unless the complaint is filed against a person for whom the
law has special arrangements for prosecution, or if the facts, for reasons affecting the
public action itself, are not legally permissible for investigation, even if proven, and do

.not legally constitute any criminal offense
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2. Initiating public action by direct summons before the misdemeanor court &b JS :
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This second exceptional method for initiating public action by the person harmed by the crime
is stipulated in Article 476 of the Code of Criminal Procedure, which states: "The civil plaintiff

may directly summon the accused before the court in the following cases:

»Abandonment of family, Failure to surrender a child, Violation of home sanctity, Defamation,

Issuing a check without sufficient funds, Public insult, Threat, Failure to pay alimony, Violation
of individuals' private lives, False accusation, Breach of trust.»[ -While the legislator allowed
initiating public action by direct summons in the old Code of Criminal Procedure only for five
(5) misdemeanors: family abandonment, failure to surrender a child, violation of home sanctity,
defamation, issuing a check without sufficient funds.] ; In other cases, the Public Prosecution's

permission must be obtained to proceed with the direct summons.
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The civil plaintiff who directly summons[ - And if it concerns another misdemeanor other than
these eleven (11) misdemeanors, the civil plaintiff cannot do so unless they obtain permission
from the Public Prosecution, represented by the Public Prosecutor. The latter retains absolute
discretionary power to accept or reject the civil plaintiff's permission to directly summon the
accused before the misdemeanor court for misdemeanors other than the ten aforementioned.
Furthermore, the legislator did not specify a particular form for obtaining the Public
Prosecution's permission to carry out direct summons in cases requiring permission. This
suggests that such permission can be granted by the Public Prosecutor issuing a written
permission for the civil plaintiff. The permission is also considered granted when the Public
Prosecutor accepts the complaint and determines the amount of the guarantee that the civil
plaintiff must pay. This principle was affirmed by the Supreme Court in its decision issued by
the Criminal and Misdemeanor Chamber on 2008/05/28 in Appeal No. 390500. an accused to
appear before the court must deposit in advance with the court clerk the amount estimated by
the Public Prosecutor to cover court costs. The summons document must state the identity and
address of the defendant and their chosen domicile within the national territory. Any violation
of this will result in nullity[ -While Article 337 bis of the old Code of Criminal Procedure did
not stipulate nullity unless the summons document did not specify a domicile within the
jurisdiction of the court before which the action was filed, unless the person was domiciled
within its jurisdiction.].It is clear from this text that the legislator has precisely defined the
conditions for initiating a public action by direct summons before the misdemeanor court and
has specified its procedures.It should be noted that for the validity of the prosecution by direct
summons procedures, the misdemeanor must not have been committed abroad. This was
stipulated in the last paragraph of Article 745 of the Code of Criminal Procedure, which was
made stricter by the legislator for misdemeanors committed by Algerians abroad, stating that
prosecution must be initiated upon a request from the Public Prosecution after being notified
by the injured party's complaint or by a report from the authorities of the country where the
crime was committed[-Direct summons procedures before the misdemeanor court are carried
out by the civil plaintiff or their lawyer submitting the direct summons application and the case
file to the Public Prosecutor to determine the amount of the guarantee and the hearing date, then
paying the amount to the competent court clerk against a receipt. The civil plaintiff then serves
the summons to the accused to appear on the specified date for the hearing at their own expense
through a judicial bailiff. The legislator has stipulated the penalty of nullity if the civil plaintiff
fails to complete the procedure of summoning the accused to appear on the specified date for
the hearing through a judicial bailiff. This nullity is absolute and can be raised by the court ex
officio, even if not pleaded. In: Jadi Sabrina; Farhat Ben Djamaa, New Developments in the
Rules of Limitation of Public Prosecution in Light of Law No. 25-14 Containing the Code of
Criminal Procedure, Academy for Social and Human Studies, no. 1, vol. 18, pp. 286-294. in:

https://asjp.cerist.dz/en/article/287827 1.
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Some crimes are characterized by the fact that they occur within the family. They may be moral
in nature at times and financial at others. Due to their special nature and considerations related
to the protection of the family and the preservation of its members’ reputation, the legislator has
left the appropriateness of initiating public prosecution in such cases to the injured party himself.
The victim may either request prosecution of the offender or choose not to pursue the matter
by refraining from filing a complaint. Consequently, the Public Prosecutor may not initiate

criminal proceedings in the absence of a complaint from the victim.

The law expressly and exhaustively lists the types of crimes in which the Public Prosecutor
cannot initiate prosecution without a complaint from the victim. Some of these offenses are
provided for in the Penal Code and the Criminal Procedure Code, while others are found in

special legislation outside the Penal Code.

As for the form of the complaint, the legislator has not specified any particular form. Therefore,
the complaint may be written, including electronically, or submitted orally before any
competent authority such as judicial police officers, the Public Prosecutor, or the Attorney
General. The injured person expresses his desire to prosecute the accused, and once the

competent authority receives the complaint, it may exercise the legal powers granted to it.

Accordingly, the crimes requiring a complaint to initiate public prosecution under Algerian law

include:

1. Adultery (Article 339 Penal Code)
Prosecution is only initiated upon a complaint from the injured spouse. The spouse’s

pardon or withdrawal of the complaint stops proceedings at all stages. If the complaint is
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withdrawn during investigation, a dismissal order is issued; during trial, the case is

dismissed; and after a final judgment, withdrawal does not stop enforcement.

Theft between spouses and relatives (Article 369 Penal Code)
Applies to spouses and relatives up to the fourth degree. A complaint is required, and
withdrawal ends proceedings. However, it does not aftect third parties involved in

concealment of stolen goods.

Fraud, breach of trust, and concealment between relatives (Articles 373, 377,
389)
A complaint is required between spouses and relatives up to the fourth degree.

Withdrawal of the complaint ends proceedings before final judgment.

Abandonment of family (Article 330 Penal Code)
Includes abandonment of the family home or spousal abandonment. Prosecution
requires a complaint from the abandoned spouse, and withdrawal ends proceedings

before a final judgment.

Removal of a minor (Article 326 Penal Code)
Previously required a complaint in cases involving marriage, but after Amendment Law

24-06, the complaint is no longer required in some cases.

Non-delivery or abduction of a child (Articles 328 and 329 bis)

Requires a complaint from the victim, and withdrawal ends prosecution.

Minor negligent injuries (Article 442(2))
Applies when incapacity for work does not exceed three months. Requires a complaint,

and withdrawal ends prosecution.

Offenses committed abroad by Algerians (Article 145 Criminal Procedure
Code)
Applies to misdemeanors committed abroad. Prosecution requires a complaint from the

victim or a report from foreign authorities. It does not apply to felonies.

Crimes of army supply contractors (Articles 161-164 Penal Code)

Prosecution requires a complaint from the Minister of National Defense.

Tax evasion and tax fraud crimes
Prosecution requires a complaint from the Tax Administration (regional director or

director of large enterprises), except cases under the national economic and financial
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criminal pole. Special procedures apply, and complaints may require approval from a tax

committee. The limitation period starts from the date the tax debt arises.

Management offenses in public economic enterprises

Include theft, embezzlement, misappropriation, damage, or loss of public or private
funds committed by managers of state-owned or mixed-capital enterprises. Prosecution
requires a prior complaint from the company’s social bodies, in order to protect honest

managers and ensure proper functioning of public enterprises.



