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Law of Obligations: Introduction and Sources

The law of obligations occupies a central position within private law because it
governs the majority of legal relationships that arise in everyday life. Every time two
individuals interact in a legal or economic context, there is a high probability that an
obligation is created. Whether one is buying a product, renting a house, borrowing
money, or even causing damage to another person, the legal framework that
organizes these situations is the law of obligations.

An obligation can be defined as a legal bond between two persons whereby one
person, known as the debtor, is required to perform in favor of another person, known
as the creditor. This performance, which is often referred to as the object of the
obligation, may take different forms. It may consist of giving something, such as
paying a sum of money or transferring ownership of a good. It may also consist of
doing something, such as providing a service or completing a task. Finally, it may
consist of not doing something, such as respecting a non-competition clause or
refraining from certain actions.

This definition highlights an essential idea: an obligation is not merely a moral duty,
but a legal one. The difference is crucial. A moral duty, such as helping a friend,
cannot be enforced by a court of law. By contrast, a legal obligation gives the creditor
the right to compel the debtor to perform, and if necessary, to seek judicial
intervention to enforce that performance or obtain compensation.

The structure of an obligation is based on three fundamental elements. First, there is
the creditor, who holds the right to demand performance. Second, there is the debtor,
who is bound by the obligation and must fulfill it. Third, there is the object of the
obligation, which represents the content of the duty, whether it is to give, to do, or
not to do something. These three elements are always present, regardless of the type
of obligation in question.

To better understand how obligations arise, it is necessary to examine their sources.
The law does not recognize obligations as arising spontaneously; they must be based
on a legal foundation. Traditionally, obligations originate from four main sources:
contracts, quasi-contracts, civil liability, and the law itself.

The first and most important source is the contract. A contract is an agreement
between two or more persons intended to create legal obligations. It is based on the
meeting of wills. When two parties freely agree on the terms of their relationship, the
law recognizes and enforces that agreement. For example, in a contract of sale, the
seller undertakes to deliver a good, while the buyer undertakes to pay the price. Each
party becomes both a creditor and a debtor: the seller is creditor of the price and
debtor of delivery, while the buyer is creditor of the good and debtor of payment.
The contract is therefore a reciprocal source of obligations.

1



However, not all obligations arise from agreement. In some situations, the law
Imposes obligations even in the absence of consent. This is the case of quasi-
contracts. A quasi-contract is a legal mechanism through which the law creates an
obligation in order to prevent injustice, particularly unjust enrichment. One of the
clearest illustrations is the situation of undue payment. If a person pays a sum of
money by mistake to another, the recipient is legally obliged to return it, even though
no agreement exists between them. The obligation arises from the need to restore
fairness.

Another important source of obligations is civil liability, also known as delict or tort.
This source is based on the idea that any person who causes harm to another must
repair it. Unlike contractual obligations, which are based on agreement, obligations
arising from civil liability are based on wrongful conduct. For instance, if a driver,
through negligence, causes an accident that injures another person, the law imposes
an obligation to compensate the victim. This obligation arises independently of any
prior relationship between the parties.

Finally, certain obligations arise directly from the law. In these cases, no agreement
and no wrongful act are required. The legal system itself imposes duties in order to
protect individuals and maintain social order. A clear example is the obligation of
parents to provide for their children. This obligation exists regardless of any contract
or fault; it is imposed by legal rules due to the nature of the family relationship.

The existence of these different sources demonstrates that the law of obligations is
both flexible and comprehensive. It adapts to various situations, whether they involve
agreement, error, wrongdoing, or legal duty. Its primary function is to organize legal
relationships in a way that ensures stability, fairness, and predictability.

In conclusion, the law of obligations provides the fundamental framework through
which private law operates. By defining the concept of obligation, identifying its
elements, and classifying its sources, it establishes the basis for understanding
contracts, liability, and many other areas of law. Mastery of this subject is therefore
essential for any deeper study of private law.



