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Criminal Responsibility 
 

 

The existence of an offense does not automatically lead to punishment. Criminal law 

requires that certain conditions be met before a person can be held responsible. The 

concept of criminal responsibility addresses the question of when and under what 

circumstances an individual may be held accountable for a criminal act. 

Criminal responsibility can be defined as the legal obligation of a person to answer 

for an offense and to bear the consequences prescribed by law. It is based on the idea 

that punishment is justified only when the individual has committed a prohibited act 

under conditions that justify attributing the act to them. 

The analysis of criminal responsibility traditionally rests on two essential elements: 

the material element and the moral element. Both elements must be present for 

responsibility to be established. 

The material element refers to the physical act that constitutes the offense. It may 

consist of an action, such as taking another person’s property, or an omission, such 

as failing to act when there is a legal duty to do so. The material element gives 

concrete existence to the offense; without it, there is no punishable conduct. 

The moral element, on the other hand, concerns the psychological aspect of the 

offense. It refers to the intention or fault of the person who committed the act. In 

many cases, criminal liability requires proof that the individual acted intentionally, 

with knowledge of the prohibited nature of their conduct. In other situations, 

negligence or recklessness may suffice. The moral element ensures that punishment 

is linked not only to the act itself, but also to the state of mind of the offender. 

However, even when these elements are present, criminal responsibility may be 

excluded in certain circumstances. These are known as causes of non-responsibility 

or justifications. They reflect situations in which the law considers that the act, 

although apparently unlawful, should not lead to punishment. 

One of the most important causes of non-responsibility is insanity. A person who 

lacks the mental capacity to understand or control their actions cannot be held 

criminally responsible, as the moral element is absent. Another major justification is 

self-defense, which allows a person to use necessary and proportionate force to repel 

an unjust attack. In such cases, the act is considered legitimate. Constraint or coercion 

may also exclude responsibility when a person is forced to act under irresistible 

pressure. 

The recognition of these causes highlights an essential principle of criminal law: 

punishment must be fair and justified. It is not enough to establish that an act 

occurred; it must also be shown that the individual acted with awareness and 

freedom. 
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In conclusion, criminal responsibility ensures that the application of criminal law 

remains just and balanced. By requiring both a material act and a moral element, and 

by recognizing situations where responsibility is excluded, the law seeks to punish 

only those who can legitimately be held accountable. This approach reinforces the 

legitimacy of criminal sanctions and the fairness of the legal system. 

 


